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HIS HIGHNESS’ GOVERNMENT, JAMMU AND KASHMIR. 

PRAJA SABHA. SECRETARIAT. 

Regulation No. XV op 1996. 

A Regulation to provide for the regulation of the 

Business of Insurance. 

Whereas it is expedient to provide for the regulation of 
the Business of Insurance, it is hereby enacted as follows ; — 


PART I. 


Preliminarv. 


i 

( 


A ^ 




1. Short title, extent and f-owm encement . — ■(!) This Regula* 

tion may be called the Jammu and Kashmir Insurance Regula- 
tion, 1996. . ^ 

!?! ]l Jammu and Kashmir State. 

p,i it shall come into force on such date as the Govern- 

in^*this^hi]f”^^*^'^^^'°” Government Gazette, appoint 

leouonanftnTK’*'’”^”"^" Regulation unless there is anything 
lepugnant in the subject or context i 

. means an actuary possessing such qualifi- 

cations as may be prescribed ; 

(2) “Policy-holder” means the person who for the time 

being ,s a lepl holder of the policy and includes 

he person who IS the absolute assignee of the 
benefits under the policy ; 6 w inc 

( ) approved securities” means securities for money 
e^aWbhed in Brit, sh India and’^ i„cl„°i/ 

(41 “audit Government in this behalf ; ' 

smns of section 144 of the Companies R^uC. 

15) ‘Wr^riM . of companies; 

dorn'^^ relation to any copy or translation of a 
rnent required to be furnished by or on behalf 

tion, as the case maV be T'”' 


( 2 ) 

(6) “Court” means the princ^P^l civil court of original 

jurisdiction in a district, and includes the High 
Court in exercise of its ordinary original civij 
jurisdiction ; 

(7) “Prescribed” means prescribed by rules made under 

tb is Regulation ; 

(8) “insurance company” means any insurer being a 

company, association or partnership which may be 
' wound up under the Companies Regulation or to 
which the Partnership Regulation applies ; 

(9) “insurer” means— 

(a) any individual or unincorporated body of individuals 

or body corporate incorporated under the law of 
any country other than the State carrying on 
insurance business which — 

(i) carries on that business within the State or 
(it) has his or its principal place of business within the 
State ; 

(m) with the object of obtaining insurance business, 

employs a representative, or maintains a place 
of business in the State ; 

(b) any body corporate carrying on the business of 

insurance, which is a body corporate incorporated 
under any law’ for the time being in fore in the 
State, or stands to any such body corporate in the 
relation of a subsidiary company wiihin the mean- 
ing of the Companies Regulation as defined by 
sub-section (2) of section 2 of that Regulation ; 

(10) “insurance agent” means an insurance agent licensed 

under section 41 being an individual who receives 
- or agrees to receive payment byway of commis- 
sion or other remuneration in consideration of his 
soliciting or procuring insurance business ; 

(11) “life insurance business” includes annuity business, 

that is to say, the business of effecting contracts of 
insurance for the granting of annuities on human 
life and, if so provided in the contract of insurance, 
disability and double indemnity accident benefits ; 

(12) “manager” and “officer” have the meanings assigned 

to those expressions in clauses (9) and (11) respec- 
tively of section 2 of the Companies Regulation ; 

(13) “managing agent” means a person, firm or company 

entitled to the management of the whole affairs ot 
a company by virtue of an agreement with the 
company, and under the control and direction of 
the directors except to the extent, if any, otherwise 


( 3 ) 

provided for in the agreement, 

person, firm or company occupying such position y 

wliJLtt v0r nsLmG > • r 

Explanation — U a person occupying the position 

^ ing agent calls himself manager or managing directo , 
he shall nevertheless be regarded as managing agent 
for the purposes of section 31 of this Regulatmn , 

(141 ** Superintendent of Insurance means ® 

pointed by the Government to Perform the duties of 
the Superintendent of Insurance under this Regn a lo , 
(15) ** State ” means the Jammu and Kashmir State. 

PART II. 


Provisions Applicable to Insurers. 

w- 

3. Registration > — (1) No insurer shall, after the commence- 
ment of this Regulation begin to carry on any class of insurance 
business within the State and no insurer carrying on any class of 
insurance business in the State shall, after the expiry or one year 
from the commencement of this Regulation continue to carry on 
any such business, unless he has obtained from the Superintendent 

of Insurance a certificate of registration. 

(2) Every application for registration shall be accompanied by — 

(а) a certified copy of the memorandum and articles of 

association, where the applicant is a company and 
incorporated under the Companies Regulation or, in 
the case of any other insurer specified in sub- 
clause {a) (ii) or sub-clause (6) of clause (9) of sec- 
tion 2, a certified copy of the deed of partnership or 
of the deed of constitution of the company, as the 
' case may be, or, in the case of an insurer having his 

principal place of business outside the State, the 
document specified in clause (a) of section 60 ; 

(б) the name, address and the occupation, if any, of the 

directors where the insurer is a company incorporated 
under the Companies Regulation, and in the case of an 
insurer specified in sub-clause (a) {ii) of clause (9) of 
section 2 the names and addresses of the proprietors 
and of the manager in the State and in any other 
case the full address of the principal office of the 
insurer and the names of the directors and the 
manager at such office and the name and address of 
some one or more persons resident in the State 
authorised to accept any notice required to be served 
on the insurer ; 



id) 


(c) a Statement of the class cr classes of insurance business 
done or to be done, and a statement that the amount 
required to be deposited by section 7 before applica- 
tion for registration is made has been deposited 

together with a certificate from the Government 
treasury showing the amount deposited ; 

in the case of an insurer having his principal place of 
business outside British India a statement verified by 
an affidavit made by the principal officer of the 
insurer setting forth the requirements (if any) not 
applicable to nationals of the country in which such 
insurer is constituted, incorporated or domiciled which 
are imposed by the laws or practice of that country 
upon Indian nationals as a condition of carrying on 
insurance business in that country j 

(e) a certified copy of the published prospectus, if any, and 
of the standard policy forms of the insurer and state- 
ment of the assured rates, advantages, terms and 
conditions to be offered in connection with insurance 
policies together with a certificate in connection with 
life insurance business by an actuary that such rates, 

advantages, terms and conditions are workable and 
sound : 


Provided that in the case of accident and miscellaneous 
insurance business other than workmen’s compensa- 
tion and motor car insurance the above requirements 
regarding prospectus, forms and statements shall be 
complied with, only so far as prospectus, forms and 
statements may be available ; and 

(/) the prescribed fee for registration being not more than 

one hundred rupees for such class of business. 

(3) In the ease of any insurer having his principal place of 
business or domicile outside British India the Superintendent of 
Insurance shall withhold registration or shall cancel a registration 
already made, if he is satistied that in the country in which such 
insurer has his principal place of business or domicile Indian 
nationals are debarred by the law or practice of the country relat- 
ing to, or applied to, insurance from carrying on the business of 
insurance, or that any requirement imposed on such insurer under 
the provisions of section 61 and section 62 is not satisfied. 

(4) In the case of any insurer the Superintendent of 
Insurance shall cancel a registration already made if the insurer 
fails to comply with the provisions of section 7 as to deposits. 

(5) When the Superintendent of Insurance withholds or 
cancels any registration under sub-section (3) or sub-section (4) 

he shall give notice in writing to the insurer of his decision and 


( 5 ) 

the decision shall take effect on such date as he may specify m 
that behalf in the notice, such date not being less than one month 
nor more than two months from the date of the receipt or the 

notice in the ordinary course of transmission. 

(6) The Superintendent of Insurance shall, on being satisfied 

that the applicant has fulfilled all the requirements of the Regula- 
tion applicable to him, grant the insurer a certificate of registra- 

4 . Idinifnutn limit for otmutti^s and othcf bsucfits sscuTSd 
by policies of life insurance.— (1) No insurer shall pay or undertake 
to pay on any policy of life insurance issued after the commence- 
ment of this Regulation an annuity of twenty-five rupees or less or a 
gross sum of rupees two hundred and fifty or less exclusive of any 
profit or bonus provided that this shall not prevent an insurer from 
converting any policy into a paid up policy of any value or pay- 
ment of surrender value of any amount. 

(2) Nothing contained in this section shall apply to group 
policies, that is to say, policies in respect of a group of persons 
engaged in the same occupation or kindred occupations under a 
single employer, for an aggregate sum of not less than rupees five 
thousand, under which an insurer pays or undertakes to pay a 
gross sum of rupees five hundred or less on an individual life. 

5. Restriction on name of insurer. — (1) An insurer shall not 
be registered by a name identical with that by which an insurer 
in existence is already registered, or so nearly resembling that 
name as to be calculated to deceive except when the insurer in 
existence is in the course of being dissolved and signifies his 
consent to the Superintendent of Insurance. 

(2) If an insurer, through inadvertence or otherwise, is 
without such consent as aforesaid registered by a name identical 
with that by which an insurer already in existence whether 
previously registered or not is carrying on business or so nearly 
resembling it as to be calculated to deceive, the first- mentioned 

insurer shall, if called upon to do so by the Superintendent of 

Insurance on the application of the second-mentioned insurer 

change his name within a time to be fixed by the Superintendent 

of Insurance. 

6. Keauir em.p.nf.s ns in —No insurer shall be register- 

, o — r*— ‘ a net sum of not less than 

twenty.five thousand rupees exclusive of the deposit to be made 
before registration under this Regulation. 

7. Depostts.-~{l) Every insurer shall, in respect of the 

insurance business carried on by him in the State deposit and keen 
deposited with the Government cisb onnmrtnA ? 


Requirements as to capital. 

ed unless he has as working capital 


. ^ , j , Government cash or approved securitiM 

jujyestimated at the market value of the securities on the day of 


( 6 ) 

deposit, of the amount hereafter specified, namely 

(fl) Where the business done or to be done is life insurance 
only, fifty thousand rupees ; 

(6) where the business done or to be done is fire insurance 
only, thirty thousand rupees ; 

(c) where the business done or to be done is accident and 

miscellaneous insurance including workmen’s com- 
pensation, and motor car insurance, thirty thousand 
rupees ; 

(d) where the business done or to be done includes life 

insurance and any one or both of the two classes 
specified in clauses (b) and (c), one lac rupees of 

which fifty thousand rupees shall be deposited for 
life insurance business ; 

(e) where the business done or to be done does not include 

life insurance but includes all classes specified in 
clauses (b) and fc), sixty thousand rupees. 

(2) The deposit may be made by an insurer in instalments 
of not less than one- fourth the total amount before the appli- 
cation for registration is made, not less than one- third the 
balance before the expiry of one year from the commencement 
of business in the State, and the balance before the expiry 

of three years from the commencement of business in the 
State : 

Provided that in the case of any insurer not being an insurer 
specified in sub-clause (tz) (ii) or sub-clause (6) of clause (9) of 
section 2 and not being an insurer incorporated in or domiciled 
in the United Kingdom or In'^i3, the deposit shall be made in full 
before the application for registration is made. 

(3) No class of insurance business in addition to the 
class or classes in respect of which an insurer is already 
liable to make a deposit under sub-section (1) or sub section (2) 
shall be undertaken by the insurer until the deposit to which 
he is already liable has been made in full, and the additional 
deposit required in respect of the additional class of business 
or so much thereof as under the provisions of this section is 
to be made before the application for registration, has also 
been made in full. 

(4) If any part of a deposit made under this section 
is used in the discharge ot any liability of the insurer the insurer 
shall deposit such additional sum in cash or approved securities as 
will make up the amount so used. The insurer shall be deemed 
to have failed to comply with the requirements of sub-section (i), 
unless the deficiency is supplied within a period of two 
months from the date when the deposit or any part thereof 

si so used for discharge of liabilities. 


( 7 ) 


8. Reservation of deposits.— {\) Any deposit made under 
section 7 shall be deemed to be part of the assets of the insurer 
but shall not be susceptible of any assignment or charge ; nor 
shall it be available for the discharge of any liability of the 
insurer other than, liabilities arising out of policies of insurance 
issued by the insurer so long as any such liabilities remain 
undischarged | nor shall it be liable to attachment in execution 
of any decree except a decree obtained by a policy-holder of 
the insurer in respect of a debt the policy-holder has failed to 

realise in any other way, 

(2) Where a deposit is made in respect of life insurance 
business the deposit made in respect thereof shall not be avail- 
able for the discharge of any liability of the insurer other 
than liabilities arising out of policies of life insurance issued 
by the insurer. 

9. Refund of deposits.— an insurer has ceased 
to carry on in the State any class of insurance business in 
respect of which a deposit has been made under section 7 
and his liabilities in the State in respect of business of that 
class have been satisfied or are otherwise provided for, the 
Court may, on the application of the insurer, order the return 
to the insurer of so much of the deposit as does not relate 
to the classes of insurance, if any, which he continues to carry 
on. 


10 , 


vvucic tne in 


beparaHon of accounts am funis. — (1) \ 
surer carries on business of more than one of the classes specified 
in sub-section (1) of section 7, he shall keep a separate account 

of all receipts and payments in respect of each such class of 
insurance business, 

(2) Whe e the insurer carries on the business of life 

insurance, the excess of receipts over payments in respect of 

such business shall be carried to and shall form a separate 

fund to be called the life insurance fund and the deposit 

made by the insurer in respect of life insurance business shall 
be deemed to be part of such fund 

(3) The life insurance fund shall be as absolutely the 
security of the life policy-holders as though it belonged to an 
insurer carrying on no other business than life insurance busi- 

W ^ contracts of the insurer 

or which It would not have been liable had the business of 

only that of life insurance and shall not be 
applied directly or indirectly save as provided in section 48 

ny purposes other than those of life insurance, 
the bdar>ce-sheei.^{\) Every insurer, in 

dame tb\ L ml ” sab^olause (a) (n; or snb- 


( 8 ) 

business transacted by him, and in the case of any other insurer 
in respect of the insurance business transacted by him in the 
State, shall at the expiration of each calendar year prepare 
with reference to that year — 

(a) in accordance with the instructions contained in Part I 

of the first Schedule a balance-sheet in the form 


(6) in 


set forth in Part II of that Schedule ; 


accordance with the instructions contained in 
Part I of the second Schedule a profit and loss 
account in the forms set forth in Part II of that 
Schedule, except where the insurer carries on busi- 
ness of one class only of the classes specified in 
sub-eection (1) of section 7 and no other business; 
(c) in respect of each class of insurance business 

carried on by him in accordance with the instruc- 
tions contained in Part I of the third Schedule, 
a revenue account in the form or forms set forth 
in Part II of that Schedule applicable to that class of 
insurance business. 

(2) Unless the insurer is a company to which the Companies 
Regulation ap,)Ues, the accounts and statements referred to in 
sub-section (1) shall be signed by the insurer, or in the case of a 
company, by the chairman, if any, and two directors and the 
principal officer of the company, or in the case of a firm by 
two partners of the firm, and shall be accompanied by a 
statement containing the names and descriptions of the persons 
in charge of the management of the business during the period 
to which such accounts and statements refer and by a report 
by such persons on the affairs of the business during that period. 

12. Audit — T1 e balance-sheet, profit and loss account, 
revenue account and profit and loss appropriation account of 
every insurer, in the case of an insurer specified in sub-clause («) (w) 
or sub-clause (6) of clause (9) of section 2 in respect 
of all insurance business transacted by him, and in the case of any 
other insurer in respect of the insurance business transacted by 
him, shall, unless they are subject to audit under the Companies 
Regulation in the State be audited annually by an auditor, 
and the auditor shall in the audit of all such accounts have the 
powers of, exercise the functions vested in, and discharge the 
duties and be subject to the liabilities and penalties imposed on, 
auditors of companies by section 145 of the Companies 

Regulation. 

13. Actuarial report and abstract. — (1) Every insurer 
carrying on lile insurance business shall, in respect of life insurance 
business transacted by him in the State, and also in the case 
of s^D insyrcr specif iccl in sub-clsnise { 0 ) (>i) or sub'Clause \b) 


4 


( 9 ) 


transacted by him, once at least in every five years cause 
an investigation lo be made by an actuary into the financial 
condition of the life insurance business carried on by him, 
including a valuation of his liabilities in respect thereto and 
shall cause an abstract of the report of such actuary to be 
made in accordance with the instructions contained in Part I 
of the fourth Schedule and in conformity with the requirements of 
Part II of that Schedule. 

(2) The provisions of sub-section (1) regarding the making of 
an abstract shall apply whenever at any other time an in- 
vestigation into the financial condition of the insurer is made 
with a view to the distribution of profits or an investigation 
is made of which the results are made public. 

(3) There shall be appended to every such abstract as 
is referred to in sub-section (1) or sub-section (2) a certificate 
signed by the principal officer of the insurer that full and 
accurate particulars of every policy under which there is a 
liability either actual or contingent have been furnished to the 
actuary for the purpose of the investigation. 

(4) There shall be appended to every such abstract a 
statement, in conformity with the requirements of Part II of 
the fifth Schedule, and prepared in accordance with the instructions 
contained in Part I of that Schedule, of the life insumnce 
business in force at the date to which the accounts of the 
insurer are made up for the purposes of such abstract: 

Provided that if the investigation referred to in sub- 
sections (1) and (2) is made annually by any insurer, the state 

ment need not be appended every yei but shall be apLnded 
at least once in every five years. 

(5) Where an investigation into the financial condition of 
an insurer is made as at a date other than the expiratbn o 

“r"** for the period '^sinr.he 

expiration Of the last ^ account and the balance-sheet 

«r ^ j investigation is made shall 

p epaied ^d audited m the manner provided by this Regulation 

s»rer:in f,- -^n-' 

"in“S:roV“ii ‘rir 

^ct oHhe insurance bisiness transact^^har^^^^^^ 

(«) a or recorf of polides, in which shall be enter- 

the naSd ato^L^TtS 

when the policy was effectPH ^!!a‘ - J [ e 



( 10 ) 


transfer, assignment or nomination of which the 
insurer has notice, and 

(6) a register or record of claims, in which shall be entered 

every claim made together with the date of the claim, 
the name and address of the claimant and the date 
on which the claim was discharged, or, in the case 
of a claim which is rejected, the date of rejection 
and the grounds therefor. 

15. Submissions of returns— [1) The audited accounts and 
statements referred to in section 1 1 and the abstract and state- 
ment referred to in section 1 3 shall be printed, and four^ certified 
copies thereof shall be furnished as returns to the Superintendent 
of Insurance within six months from the end of the period to which 
they refer The Superintendent of Insurance may extend the 
time allowed for furnishing the abstract and statement referred to 

in section 13 by a period not exceeding three months : 

Provided that the said period of six months shall iii the case 
of insurers having their principal place of business or domicile out- 
side the State and in the case of in§urers constituted, incorporated 
in the State but also carrying on business outside the State be ex- 
tended by three months, and provided further that the Government 
may in any case extend the time allowed by this sub-section for 
the furnishing of such returns by a further period not exceeding 


three mont certified copies so furnished one shall be sign- 

ed in the case of a company by the chairman and two directors 
and by the principal officers of the company and, if 

managTng fgent. in the case of a firm, by two Partners of the 
firm, and, in the case of an insurer being an individual, by the in 

Where the insurer’s principal place of 
cile is Ltside the State he shall forward to the i 

rity of the country in which the insurer is be 

ed or domiciled, or where such "sets and liabilities 

filed, a certified statement showing the assets an 

16. Exemption from certain provtstons of the K g 

Where an insurer, being a "y accounts and 

Companies Regulation in any .y g of the foregoing 

balance-sheet in acco^ance with the p R^isttar of 

1 Ha mav at the Same Ume send to tne neg 


( 11 ) 


Competnies sl certified copy of such accounts and balance-sheet , 
nrkAro i'rknv is SO sont it shall not be necessary for the 


and where such copy is so sent it shall not be necessary for the 
company to file a balance«sheet with the Registrar as required by 
sub-section (1) of section 134 of that Regulation and the copy of 
the accounts and balance-sheet so sent shall be dealt with in all 
respects as if they were filed in accordance with that section. 

17. Furnishing repwts.—'Every insurer shall furnish to the 
Superintendent of Insurance a certified copy of every report on 
the affairs of the concern which is submitted to the members or 
policy-holders of the insurer immediately after its submission to 
the members or policy-holders, as the case may be 

18. Abstract of proceedings of general meetings , — Every in- 
surer being a company or body incorporated under any law for the 
time being in force in the State shall furnish to the Superintendent 
of Insurance an abstract of the proceedings of every general meeting 
within thirty days from the holding of the meeting to which it relates. 

19. Custody and inspection of documents and supply of 
copies. — (1) Fvery return furnished to the Superintendent of Insu- 
rance or a certified copy thereof shall be kept by the Superintendent 
and shall be open to inspection ; and any person may procure a 
copy of any such return, or of any part thereof on payment of a 
fee of six annas for every hundred words or fractional part thereof 
required to be copied, any five figures being deemed equivalent to 
one word. 

(2) A printed or certified copy of the accounts, statements 
and abstract furnished in accordance with the provisions of section 15 

^all, on the application of any share-holder or policy-holder 

made at any time withtin two years from the date on which the 

document was so furnished, be supplied to him by the insurer 

within fourteen days when the insurer is constituted, incorporated 

or domiciled in the State and in any other case within one month 
of such application. 

(3) A copy of the memorandum and articles of association of 
the insurer if a company shall on the application of any policy- 

on ^ to him by the insurer on payment of one rupee 

retu^^' Superintendent of Insurance regard^g 

anv return fum'^ j Superintendent of Insurance that 

is maccurate or^ provisions of this Regulation 
IS inaccurate or defective in any respect, he may— 

“ “Sifr? K*® information. 

. ®n directs by an auditor or actuary. 

as he may consider necessary to correct or supple- 
ment such return * 


<f>) 


for his examination at 

te princi^l place of business of the insurer in 


State any book of account, register or other 


the 

docu- 


( 12 ) 


ment or to supply any statement which he may speci- 
fy in a notice served on the insurer for the purpose ; 
(c) examine any officer of the insurer on oath in relation to 
the return ; 

{d) decline to accept any such return unless the inaccuracy 

has been corrected or the deficiency has been supplied 
before the expiry of one month from the date on 
which the requisition asking for correction of the in- 
accuracy or supply of the deficiency was delivered 
to the insui er and if he declines to accept any such 
return, the insurer shall be deemed to have failed to 
comply with the provisions of section 15 relating to 
the furnishing of re turns. 

(2) The Court may on the application of an insurer and 
after hearing the Superintendent cancel any order made by the 
Superintendent under clause (a) (i>) or (c) of sub-section (1) or 
may direct the acceptance of any return which the Superintendent 
has declined to accept, if the insurer satisfies the Court that the 
action of the Superintendent was in the circumstances unreason- 
able. 

21. Power of Superintendent of Insurance to order revalua- 
tion . — If it appears to the Superintendent of Insurance that an 
investigation or valuation to which section 1 3 refers dees not pro- 
perly indicate the condition of the affairs of the insurer by reason 
of the faulty basis adopted in the valuation, he may, after giving 
notice to the insurer and giving him an opportunity to be heard, 
cause an investigation and valuation to be made at the expense of 
the insurer by an actuary appointed by the insurer for this purpose 
and approved by the Superintendent of Insurance. 

22 Evidence of documents.- (1) Every return furnished to 
the Superintendent of insurance, which has been certified by the 
Superintendent to be a return so furnished, shall be deemed to be 
a return so furnished. 

(2) Every document, purporting to be certified by the 
Superintendent of Insurance to be a copy of a return so furnish- 
ed, shall be deemed to be a copy of that return and shall be re- 
ceived in evidence as if it were the original return, unless some 
variation between it and the original return is proved. 

23. Summary of returns to be published. — The Government 

shall every year cause to be published, in such manner as it may 
direct, a summary of the accounts, balance-sheets, statements, ab- 
stracts and other returns under this Eegulation or purporting to be 
under this Regulaticn which have been furnished to the Superinten- 
dent of Insurance for the year preceding the year of publication 
and may append to such summary any note of the Governmen 
and any correspondence in relation thereto. 
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24, Returns 


stfitutofy /ofwis.— Mo insurer 
form other than that in 


shall publish in the State any return in a form other than that 
which it has been furnished to the Superintendent of Insurance : 
Provided that nothing contained in this section shall prevent 
insurer from publishing a true and accurate abstract from 

- f ^ .L 


£lil — y 

such returns for the purposes of publicity. 

25. Alterations in the particulars furnished with appltoa- 

tion for registration to be reported . — Whenever any alteration 
occurs or is made which affect any of the matters which are 
required -under the provisions of sub-section (2) of section 3 to 
accompany an application by an insurer for registration, the 
insurer shall forthwith furnish to the Superintendent of Insurance 

full particulars of such alteration. 

26 (1) Every insurer registered, incorporated or domiciled 

in the State shall subject to the provisions of sub-section (2), at 
all times invest and hold invested assets equivalent to not less 
than 55 per cent, of the sum of the amount of his liabilities to 
holders of life insurance on account of matured claims and the 
amount required to meet the liability on policies of life insurance 
maturing for payment in the State, less the amount of any de- 
posit made under section 7 by the insurer in respect of his life 
insurance business and less any amount due to the insurer for 
loans granted by him on policies of life insurance in approved 
securities ; 

Provided that an insurer, not being an insurer defined in 
sub-clause (6) of clause (9) of section 2, shall invest 68 per cent, 
of the sum instead of 55 per cent, in approved securities. 

(2) An insurer carrying on business at the commencement 
of this Regulation to whom sub-section (1) applies shall before 
the expiry of four years from the commencement of this Regu- 
lation invest the total amount required to be invested by that 
sub-section in the manner required thereby : 

Provided that of such total amount the insurer shall have 
invested not less than one-fourth in securities of the nature speci- 
fied in subsection (1) before the expiry of one year; not less than 
one-half before the expiry of two years, and not less than three- 

commencement 

. an insurer specified in snb- 

IXT ThP ?"n v‘° “"dcf Clauses (1) 

such trust-deed shall . be executed in Sr of the Jammu “d 

deed shall specify the manner in which^sums may 2 invest 
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27. Statement of investments of ass&is. — (1) Every insurer 
registered under this Regulation carrying on the business of life 
insurance, shall twice in every year, namely, within fourteen days 
of the 30th day of June and within fourteen days of the 31st day 
of December, submit to the Superintendent of Insurance a state- 
ment showing as at the said dates the assets held invested in the 
manner prescribed and such statement shall be certified by the 
principal officer of the insurer. 

(2) The Superintendent of Insurance shall be entitled at 
any time to take such steps as he may consider necessary for the 
inspection or verification of the assets held invested and the 
insurer shall comply with all requisitions made by the Superinten- 
dent in that behalf. 

28. Prohibition of — No insurer shall grant loans or 
temporary advances either on hypothecation of property or on 
personal security or otherwise, except loans on life policies issued 
by him within their surrender value, to any director, manager, 
managing agent, actuary, auditor or officer of the insurer if a 
company, or where the insurer is a firm to any partner therein, 
or to any other company or firm in which any such director, 
manager, managing agent, actuary, officer or partner holds the 
position of a director, manager, managing agent, actuary, officer • 
or partner : 

Provided that nothing herein contained shall apply to- loans 

made by an insurer to a banking company : 

provided further that every existing loan to any director, 
manager, managing agent, auditor, actuary, officer or partner, 
notwithstanding any contract to the contrary, shall be repaid 
within one year from the commencement of this Regulation, and 
in case of default, such defaulting director, manager, managing 
agent, auditor, actuary, officer or partner shall cease to hold 
office ( n the expiry of one year from the commencement of this 
Regulation : 

Provided further that nothing in this section shall prohibit a 
company from granting such loans or advances to a subsidiary 
company or to any other company of which the company granting 

the loan or advance is a, subsidiary company. 

29. Liability of direcUits eto.f /->/' loss due to contruvention of 
section 27.— If by reason of a contravention of any of the provi- 
sions of section 27, any loss is sustained by the insurer or by the 
policy-holders, every director, manager, minaging agent, officer 
or partner who is knowingly a parly to such contravention sna 
without prejudice to any o^r penalty to which he may be 
under this Regulation, be jointly and severally liable to ma e 

good the amount of such loss. 
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30. Asieh of inarsr how t)b\h il>t. — *N of the assets in 
the State of any insurer shall, except in the case of deposits made 
with the Government under siction 7 be kept otherwis'. than in the 
corporate name of the undertaking, if a company, or in the names 
of the partners, if a firm or in tbe name of the proprietor, if an 

individual. 

31. Limiiation on employment of manaffing agents and on 
the remuneration payable to them.—{\) No insurer shall after the 
commencement of this Regulation appoint a managing agent for 
the conduct of his business. 


Inspection. 


32. Power of Superintendent of Insurance to order inspec- 
tion. — (1) If the Superintendent of Insurance has reason to 
believe that the interests of the policy-holders of an insurer are 
in danger or that an insurer is unable to meet bis obligations or 
has made default in complying vsith any of the provisions of this 
Regulation or that an offence under this Regulation has been or is 
likely to be committed by an insurer or any officer of an insurer 
or if he receives a requisition in this behalf signed by share- 
holders of an insurer being a company less in number than one- 
tenth of the whole body of share- holders and holding not less than 
one-tenth of the whole share capital or if he receives a requisition 
in this behalf signed by not less than fifty policy-holders holding 
policies of life insurance that have been in force for not less than three 


years and are of the total value of not less than fifty thousand 
rupees and supported by an affidavit, he may, after giving notice 
to the insurer and giving him an opportunity to be heard, appoint, 
an auditor, or actuary or both, not being an auditor or actuary in 

the employ of the insurer, to investigate the affairs of the insurer 
or may himself make such investigation. 

(2) The Court may, on the application of an insurer and 
after giving notice to and hearing the Superintendent of Insurance 

forbjd such action by the Superintendent, if the insurer satisfies 
the Court that it is unnecessary in the circumstances. 

shall S made under this section 

Shall embodied in a report of which one copy shall be lodged 

with the Superintendent of Insurance and one copy shall be 
such an fnvesttirn for 


(4) The Superintendent of Insurance may require the insurer 

‘obe specified by Lm^fnot bei„Tl«I 

than fifteen days from the receipt of the notice by the ioLec) 


with any directions he may issue to remedy defects disclosed by 
such inspection. 

(5) If, as a result of any investigation made under this 
section, the Superintendent of Insurance is of opinion that it is 
necessary in the interests of the policy-holders that the business 
of the insurer should be wound up, or if the insurer fails to 
comply with any directions issued under sub-section (4), the 
Superintendent may, after giving notice to the insurer and giving 
him an opportunity to be heard apply to the Court to have the 
business of the insurer wound up. 

33. Powers of investigator . — When any investigation is 
made in pursuance of section 32 the provisions of section 140 
of the Companies Regulation shall apply for the purpose of such 
investigation as they apply to an investigation made in pursuance 
of section 138 of that Regulation and all expenses of and inci- 
dental to such investigation shall be defrayed for the insurer. 

Amalgamation and Transfer of Insurance Business. 

34. Amalgamation and Transfer of Insurance Business — 

(1) No life insurance business of an insurer specified in sub-clause 
(a) (ti) or sub-clause (b) of clause (9) of section 2 shall be trans- 
ferred to or amalgamated with the life insurance business of any 
other insurer except in accordance with a scheme prepared under 
this section and sanctioned by the Court having jurisdiction over 
one or other of the insurers concerned. 

(2) Any scheme prepared under this section shall set out the 
agreement under which the transfer or amalgamation is proposed 
to be effected, and shall contain such further provisions as may 
be necessary for giving effect to the scheme. 

(3) Before an application is made to the Court to sanction 
any such scheme notice of the intention to make the application 
together with a statement of the nature of the amalgamation or 
transfer, as the case may be, and of the reasons therefor shall at 
least two months before the application is made be sent to the 
Government, and certified copies of the following documents shall 
be furnished to the Government and shall during the two months 
aforesaid be kept open for the inspection of the members and 
policy-holders at the principal and branch offices and chief 

agencies of the insurers coi cerned, namely . u * 

(a) a draft of the agreement or deed under which it is 

proposed to effect the amalgamation or transfer ; 

(h) statements of the assets and liabilities of the insurers 
' ' concerned in such amalgamation or transfer ; 

(p) the aptuarial or other reports on which the scheme was 
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founded including a report by an independent actuary 
on the proposed amalgamation or transfer. 

(4) Where an application under sub-section (3) is made to the 
Court within three months from the commencement of this Regula- 
tion, the Court may, on application, extend for the insurer whose 
business is to be transferred to or amalgamated with the business 
of another insurer, tlie time allowed for registration and for the 
payment of the first instalment of the deposit under sections 3 and 
7 for such period not exceeding nine months as the Court may 

think fit. 

35. Sanction of amalgamation and transfer by Court . — When 
any application such as is referred to in sub-section (3) of 
section 34 is made to the Court, the Court shall cause if for special 
reasons it so directs, notice of the application to be sent to every 
person resident in the State who is the holder of a life policy of 
any insurer concerned and shall cause a statement of the nature 
and terms of the amalgamation or transfer, as the case may he 
to be published in such manner and for such period as it may 
direct, and after hearing the directors and such policy-holders as 
apply to be heard and any other persons whom it considers 
entitled to be heard, may sanction the arrangement, if it is satisfied 
that no sufficient objection to the arrangement has 

established. 


been 


36. 

transfer. 


required after anialgamation 
Where an amalgamation takes place between 


Statements _ 

and 

or more insurers, or where any business of one insurer is tran^o^'^j 
to another, whether in accordance with a scheme confirr^^T^!“ 
the Court or otherwise, the insurer carrying on the amal^rT 
business or the insurer to whom the business is transfpfr 
the case may be, shall, within three months from the da f I ® 

completion of the amalgamation or transfer furnish 


Government 


to the 


(а) a certified copy of the scheme, agreement or A .a 

effected, and nster has been 

(б) a declaration signed by every insurer 


the case of a company 

every payment made or to be Ld<» 
whatsoever on acconnf ai. . ® person 

or 


«uawucvci on account of tho i ^ ^ 

transfer is therein fnlly set for* and 

are to be made either in m? or 

valnable securities or other proS 

transfer, and “algamation or 
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(c) where the amalgamation or transfer has not been made 

in accordance with a scheme confirmed by the 
Court — 

(f) certified copies of statements of the assets and liabili- 
ties of the insurers concerned, and 
(ii) certified copies of the actuarial or other reports upon 
which the agreement or deed was founded. 

Assignment or Transfer of Policies and Nominations. 


37. Assignment and transfer of life insurance ‘policies , — (li 
A transfer or assignment of a policy of life insurance, whether 
with or without consideration, may be made only by an endorse- 
ment upon the policy itself or by a separate instrument, signed 
in either case by the transferor or by the assignor or his duly 
authorised agent and attested by at least one witness, specifically 
setting forth the fact of transfer or assignment. 

(2) The transfer or assignment shall be complete and 
effectual upon the execution of such endorsement or instrument 
duly attested but shall not be operative as against an insurer and 
shall not confer upon the transferee or assignee, or his legal 
representative any right to sue (or the amount of such policy or 
the moneys secured thereby until a notice in writing of the 
transfer or assignment has been delivered to the insurer at his 
principal place of business in the State by or on behalf of the 
transferor or transferee. 

(3) The date on which the notice referred to in sub- 
section (2) is delivered to the insurer shall regulate the priority of 
all claims under a transfer or assignment as between persons 
interested in the policy; and where there is more than one 

instruments of transfer or assignment the priority of the claims 

under such instruments shall be governed by the order in which 
the notices referred to in sub-section (2) are delivered. 

t4) Upon the receipt of the notice referred to in sub- 
section (2), the insurer ^all record the fact of such transfer or 
assignment together with the date thereof and the name of the 
transferee or the assignee and shall, on the request of the person 
by whom the notice was given, or of the transferee or assignee, 
on payment of a fee not exceeding one rupee, grant a written 
acknowledcement of the receipt of such notice aaid any such 

shall be conclusive evidence against the insurer 
received the notice to which such acknowledge- 


acknowledgement 

that he has duly 


From the date of the receipt of the notice referred to 

io ludection (2; the insurer shall recogniK ** 

SlMianee named in the notice as the only person entitled to benent 
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under the policy, and such person shall be subject to all liabilities 
and equities to which the transferor cr assignor was subject 
at the date of the transfer or assignment and may institute 
any proceedings in relation to the policy without obtaining the 
consent of the transferor or assignor or making him a party to 
such proceedings. 

(6) The rights and remedies of the assignee or transferee of 

a policy of life insurance existing prior to the commencement oi 

this Regulation shall not be affected by the provisions of this 
section. 

(7 ) Notwithstanding any law or custom having the force o! 
law to the contrary, an assignment in favour of a person made 
with the condition that it shall be inoperative or that the interest 
shall pass to some other person on the happenine of a snecified 
event during the life of the policy-holder, and an assignmem in 

favour of the survivor or survivors of a number of persons, shall 

be valid. 

Nomination by T)olicy-holder,—{\) The holder of a 

policy of life insurance may when effecting the policy or at any 

time before the policy matures for payment, nominate the person 

or persons to whom the money secured by the policy shall be paid 
in the event of his death. ^ 

(2) Any such nomination in order to be effectual shall, unless 

It IS incorporated in the text of the policy itself, be made by ati 

gistered by him in the records relating to the policv and 
any such nomination may at any time before the policy mature*^ 
or myment be cancelled or changed by an endorsement ^ f 

further endorsementorawilI,asthe casemay be 

reaiJ^!;n ^ exceeding one rupee for 

of the policy-holder or wterJ'thTilomhTe^or* ff“‘thlre’"V'^®'‘‘'"® 

"orp"^e„t"the ^licy LtaTi 

t-s or the holders of a -ccessioXtffi^^ter^'s^ter 


policyr 


may 


(6) Where the nominee or, if there mr. 
one, a nominee or nominees survive th« 

survivors. ^ payable to such survivor or 
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Commission and Rebates and Licensing of Agents. 


PTohibition of payment by way of coinmission or other-' 

WU6 JOT pi oCitfing busifWss* (1) No peison shall, afler the expiry 

of six months from the commencement of this Regulation, pay 

or contact to pay any remunerat on or reward whether by way of 

comm ission or oihcrvvise for soliciting or procuring insurance busine s 

in the State to any person except an insurance agent licensed 

under section 40 or a person acting on behalf of an insurer who 

.or the purposes of insurance business employs licensed insurance 
agents. 

O 


(2) No insurance agent licensed under section 41 shall be 
paid or contract to be paid by way of commission or as remunera- 
tion in any form an amount exceeding^ in the CAse of life insurance 
business, forty per cent, of the first year’s premium payable on 
any policy or policies effected through him and five per cent, of a . 

renewal premium, or, in the case of business of any other class, 
fifteen per cent, of the premium: 

i rovided that insurers, in respect of life insurance business 


only, may p:iy, during the first ten years of their business, to their 
insurance ager ts fifty-five per cent, of the first year’s premium 
payable on any policy or policies effected through them and six 
per cent, of the renewal premiums. 

(?) Nothing in this section shall prevent the payment under 
Any contract existing prior to the operation of this Regulation, of 
gratuities or renewal commission to an insurance agent or to his 
representatives after his decease in respect of iiisuarnce business 
eflected through him before the said date. 

Pr liibdion of relates. — {\) No person shall allow or 
offer to allow either directly or indirectly, as an inducement to any 
person to effect or renew an insurance in respect of any kind of 
risk relating to lives or property in the State any rebate of the 
whole or part of the commission payable or any rebate of the 
prernium shown on the policy, nor '.hall any person taking out or 
renewing a policy accept any rebate, except such rebate as may be 
all^ywcd in .nccordance with the published prospectuses or tables of 


the insurer. 

■ (2) Any persons making default in complying with the 

provisions of this section shall be punishable with fine which may 
extend to one hundred rupees unless the default is made b)r a 
person effecting or renewimj a policy, in which case he shall be 
punishable with fine which may extend to fifty rupees only. 

41. — (1) Ihe Superintendent 

df Insurance or an officer authorised by him in this behalf 

the presciib'.d manner and on payment of the prescribed fee which 

shall net be more than one rupee, issue to any individual making 
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an application under this section and not suffering from any of the 
d^s(jU 3 . 1 ificstions h6rcinEftGr nicntioncd e licence to &ct es eo 
insuFEncG sgent for the purpose of soliciting or procuring insurEiiTO 

husinesSt 

(2) A licence issued under this section shall entitle the holder 
to act as an insurance agent for any registered insurer. 

(3) A licence issued under this section shall expire on the firs?t 
day of Baisakh in each year, but shall, if the applicant does ndt 
suffer from any of the disqualifications hereinafter mentioned, be 
renewed from year to year on payment of a fee of one rupee. 

(4) . The disqualifications above referred to shall- be the 
following:— 

[a] that the person is a minor ; 

{h) that hie is found to be of unsound mind by a Court of 
competent jurisdiction ; 

(c) that he has been found guilty of criminal misappropria- 
tion or criminal breach of trust or cheating by a Court 
of competent jurisdiction ; 

{d) that in the course of any judicial proceeding relating t6 
any policy of insurance or the winding up of ad 
insurance company or in the course of an investigation 
of the affairs of an insurer it has been found that he 
has been guilty of or has knowingly participated in oi* 
connived at any fraud, dishonesty or misrepresentation; 
against an insurer or an assured. 

(5) If it be found that an insurance agent suffers from any of 

the foregoing disqualifications, without prejudice to any other 

penalty to which be may be liable, the Superintendent of Insurance 

^all, and if the agent has knowingly contravened any provision of 

this Regulation may, cancel the licence issued to the agent under 
this section. 


42. Register of insurance agents.~{{) Every insurer and 
everyperson who acting on behalf of an insurer employs licensed 
insurance agents shall maintain a register showing the name and 

address of every Ucensed insurance Igent app infed by bZ and 

the date, if any, on which his appointment ceased 

(2) Any individual not holding a licence issued under section 41 
who acts as an insurance agent shall be punishable with fine 
which may extend to fifty rupees, and any insurer who, or any 
person acting on behaif of an insurer who, appoin s as an 

licensed, or • transacts any 

be nun^shshirTl. r individuai, shaU 

be punishable with fine which may extend to one hundred rupe.s.. 

unfii sub -section (2) shall not take effect 

Regulation^^**^^ ° months from the commencement of this 
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43. Prohibition of cessation of payments of commission . — 
Notwithstanding anything to the contrary in a contract between 
any person and an insurance agent licensed under section 41 
forfeiting or stopping payment of renewal commission to such 
insurance agent, no such person shall in respect of life insurance 
business done in the State refuse payment to an insurance agent 
0 |f commission on renewal premiums due to him under the agree- 
ment by reason only of the termination of his agreement except 
for fraud: 

i 

Provided that such agent has served such person continually 
and exclusively for at least ten years, and provided further that, 
after his ceasing to act as agent, he does not directly or indirectly 
solicit or procure insurance business for any other person. 

Special Provisions of Law. 

44. Policy not to he called in question on ground of mis' 
statement after two years. — No policy of life insurance effected 
before the commencement of this Regulation shall after the expiry 
ojf two years from the date of commencement of this Regulation 
and no policy of life insurance effected after the coming into force 
of this Regulation, shall after the expiry of two years from the date 
op which it was effected, be called in question by an insurer on the 
ground that a statement made in the proposal for insurance or in 
any report of a medical officer, or referee, or friend of the 
ipsured, or in any other document leading to the issue of the 
pplicy, was inaccurate or false, unless the insurer shows that such 
statement was on a material matter and fraudulently made by the 
pplicy-holder and that the policy-holder knew at the time of 
making it that the statement was false 

45. Application of State Law to policies issued in the 
State. — The holder of a policy of insurance issued by an insurer in 
respect of insurance business transacted in the State after the 
commencement of this Regulation shall have the right, notwith- 
standing anything to the contrary contained in the policy or in any 
agreement relating thereto to receive payment in the State of any 
sum secured thereby and to sue for any relief in respect of the 
policy in any Court of competent jurisdiction in the State ; and if 
the suit is brought in the State any question of law arising in 
connection with any such policy shall be determined according to 
the law in force in the State. 

46. Payment of money into Court. — ( 1) Where in respect of 
any policy of life insurance maturing for payment an insurer is of 
opinion that by reason of conflicting claims to or insufficiency ot 
proof of title to the amount secured thereby or for any 
adequate reason it is impossible otherwise for the insurer to obtain 
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a satisfactory discharge for the payment of such amount, the 
insurer shall before the expiry cf nine months from (he date of the 
mituring of the policy apply to pay the amount into the Court 
within the jurisdiction oj vhich is situated the place at which such 
amount is payable under the terms of the policy or oiherwise 

(2) A receipt granted by the Court for any such payment 

shall be a satisfactory discharge to the insurer for the payment of 
such amount. 

(3) An application for permission to make a pa^ men'- into 
Court under this section shall he made by a petition verified by an 

tv, ("n* I*’® insurer setting for'h 

the following particulars, namely : - g n 


(^) 

(^) 

(d) 


the name of the insured person and his address ; 

'his Lath'r'^ of 

the nature of the policy and the amount secured bv ir • 
e name and address of each claimant far as is 

crairrece'iv^T'" “f 

(e) the reasons why in the opinion of the insurer 

pa^nTof "'=‘’=“'8® “"“I be obtained >00 tb 
F^>n^^nt of the amount ; and *■ ' 

(J j the address at which the imurer may be • u 

notice of any proceeding lelating to disposal 
amount paid into Ccurt aisposal or the 


a 

e 


1 application under this section shill n i 

by the Court if the application is madp h^f ^'^tertained 

months from the death of the insured o/Th 
nnlir., msured, or the maturing 


of 


SIX 

the 


policy by survival. 

It appears to the Court thafa s .fr' . 

the payment of the amount cannot oihtrw^i l^" ,''^ tiischarge for 

invest the amount in appro^d "securmef 

(6) The insurer shall transmit to th^r ^ 

sectL7?r'V'‘" tnabing of the aonT' 

the proceedings or otherwise in mnn ? ^ Court as costs of 

anwunt paid into Court shall as to ^rh*°^ ti'sposal of the 

thaT tL *» every 
applying to withdraw the amn^‘^? of any daim^l 

ascertained claimant ^"^ount to h« ^ claimant 


given to every other 


( 24 ) 


(8) The Court shall decide all questions relating to the 
disposal of claims to the amount paid into Court. 

47. Directors of insurers being companies, — (1) Where the 
insurer is a company incorporated under the Companies 
Regulation and carries on the business of life insurance, not less 
than one-fourth of the whole number of the directors of the 
company shall be persons having the prescribed qualifications and 
holding policies of life insurance issued by the company, and shall 
be elected to the Board of Directors of the company in the 
prescribed manner by the holders of policies of life insurance 
issued by the company. 

(2) This section shall not take effect until the expiry of one 
year from the commencement of this Regulation. 

48. Restriction on dividends and bonuses , — No insurer, 
being an insurer specified in sub-clause [a) Hi) or sub clause {b) of 
clause (9) of section 2, who carries on the business of life 

, insurance shall in respect of such life insurance business declare 
or pay any dividend to shareholders or any bonus to policy-holders 
except out of a surplus ascertained as the result of an actuarial 
valuation of the assets and liabilities of the insurer. 

49. Notice of options available to the assured on the 
lapsing of a policy !. — An insurer shall, within three months of the 
lapsing of a policy of life insurance, give notice to the policy- 
holder informing him of the options available to him. 

50. Supp ly of copies of proposals and medical reports.— 
Every insurer shall on application by a policy-holder and on 
payment of a fee not exceeding one rupee, supply to the policy- 
holder certified copies cf the questions put to him and his answers 
thereto contained in his proposal for insurance and in the medical 
report supplied in connection therewith. 

51. P I ohibition of business on dividing 'principal.— in- 
aarer shall after the commencement of this Regulation begin 
or after three years from that date continue to carry on any 
business upon the dividing principle, that is to say, on the principle 
that the benefit secured by a policy is not fixed but depends either 
wholly or partly on the results of a distribution of certain sums 
amongst policies becoming claims within certain time-limits or on 
the principle that the premiums payable by a policy-holder depend 
wholly or partly on the number of policies becoming claims within 

certain time-limits : 

Provided that nothing in this section shall be deemed to pre- 
vent an insurer from allocating bonuses to holder of policies of li c 
insurance as a result of a periodical acturial valuation either as 
reversionary additions to the sums insured or as immediate cash 

bonuses or otherwise ; 

Provided further that an insurer who continues to carry on 
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insurance business on the dividing principle after the commence- 
ment of this Regulation shall withhold from distribution yum 
not less than forty per cent, of the premiums rewiv ^ l 

vear after the commencement of this Regulation in w 
business is continued so as to make up the amount requited tor 

investment under section 26. 


Winding up. 

52. Windir^g up by the Court. -0) The Court may _order 
the winding up in accordance with the Companies Regulation or 
any insurance company and the provisions of that Regulation shall 
subject to the provisions of this Chapter, apply accordingly. 

2. In addition to the grounds on which such an order may 
be based, the Court may order the winding up of an insurance 
company — 

(а) if with the sanction of the Court previously obtained 

a petition in this behalf is presented by shareholders 
not less in number than one-tenth of the whole body 
of shareholders and holding not less than one- tenth 
of the whole share capital or by not less than fifty 
policy-holders holding policies of life insurance that 
have been in force for not less than three years and 
are of the total value of not less than fifty thousand 
rupees ; or 

(б) if the Superintendent of Insurance, who is hereby 

authorised to do so, applied in this behalf to the 
Court on any of the following grounds, namely: — 

(») that the company has failed to deposit or to keep 

deposited with the Government the amounts re- 
quired by section 7 ; 

{it) that the company having failed to comply with any 

requirement of this Regulation has continued 
such failure for a period of three months after 
notice of such failure has been conveyed to the 
company by the Superintendent of Insurance; 

{Hi) that it appears from the returns furnished under 

the provisions of this* Regulation or from the 
results of any investgation made thereunder that 
the compstiy is insolvent, or 

(iv) that the continuance of the company is prejudicial 

^^c 'nfcrcsts of the policy-holders. 

f • ^ ^^f^ding up . — Notwithstanding anything con- 

u Regulation, an insurance company shall 

am 1 ^ wound up voluntarily except for the purpose of effecting an 
a gamation or a re-construction of the company, or on the 
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ground that by reason of its liabilities it cannot continue its 
business. 

^ 54, Valuation of Liabilities. — (i) In the winding up of an 

insurince company or in the insolvency of any other insurer 
t e value of the assets and the liabilities of the insurer shall 
be ascertained in such manner and upon such basis as the 
liquidator or receiver in insolvency thinks fit, subject, so far as 
app icable, to the rule contained in the sixth Schedule and 
to any directions which may be given by the Court. 

(2) For the purposes of any reduction by the Court of the 

amount of the contracts of any insurance company the valu® 

of the assets and liabilities of fhe company and aSl claims in 

respect of policies issued by it shall be ascertained in such 

manner and upon such basis as the Court thinks proper havine 
regard to the rule aforesaid 

(3j The 1 ule in the sixth Schedule shall be of same force 
and mqy be repealed, altered or amended as if it were a rule 
made in pursuance of section 246 of the Companies Regulation 
and rules may be made under that section for the purpose of 
carrying into effect the povisions of this Regulation with 
respect to the winding up of insurance companies. 

55- Application of surplus asse-ts life in%uranc6 found- 
in liQuidation or insolvency • (1} In the winding up of an insur* 

ance company and in the insolvency of any other insurer the 
value of the assets and the liabilities of the insurer in respect 
of life insurance business shall be ascertained separately from 
the value of any other assets or any other liabilities of the 
insurer and no such assets shall be applied to the discharge of 
any liabilities other than those in respect of life insurance 
business except in so far as those assets exceed the liabilities in 
respect r f lile insurance business. 

(2) In the winding up of an insurance company carrying 
on the business of life insurance or in the insolvency of any 
other insurer carrying on such business where any proportion 
of the profits of the insurer was before the commence 
ment of the winding up or insolvency allocated to policy- 
holders, if when the assets and liabilities of the insurer have 
been ascertained, there is found to be a surplus of assets over 
liabilities (hereinafter referred to 2 i% ol priina facie surplus) there 
shall be added to the liabilities of the insurer in respect of the 
life insurance business an amount equal to such proportion of 
the pritna ,acie surplus as is equivalent to such proportion of 
the profits allocated to share-holders and policy-holders as was 
alh^ented to policy-holders during the ten years immediately pre- 
ceding the commcnceme It of the winding uo and the assets of 
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the insurer shall be deemed to exceed his liabilities only in so 
far aS assets exceed those liabilities after such addition. 

Provided that— , .. .. .r 

(a) if in any case there has been no such allocation or it 
it appears to the Court that by reason of special 
circumstances it would be inequitable that the amount 
to be added to the liabilities of the insurer in respect 
of the life insurance business should be an amount 
equal to such proportion as aforesaid, the amount to 
hp so added shall be such amount as the Court 


direct, and 

(6) for the purpose of the application of this £ub*section 
to any case where before the commencement of the 
winding up or insolvency a propcrtion of such pro* 
fits as aforesaid of a branch only of the life insurance 
business in question has been allocated to policy- 
holders, the value of the assets and liabilities of 
the insurer in respect of that branch shall be 
separately ascertained in like manner as the value of 
' his assets and liabilities in respect of the life insurance 
business was ascertained, and the surplus so found, 
if any, of assets over liabilities shall, for the pur- 
pose of determining the amount to be added to the 
liabilities of the insurer in respect of the life insurance 
business be deemed to be the prima facie surplus. 

?i.l 56. Wiriding up of secondary companies. - (1) Where the 
insurance business or any part of the insurance business of an 
insurance company has been transferred to another insurance 
company under an arrangement in pursuance of which the first 
mentioned company (in this section referred to as the second- 
ary company) or the creditors thereof has or have claims 
against the company to which such transfer was made (in this 
section referred to as the principal company) then, if the principal 
company is being wound up by or under the supervision of 
the Court, the Court shall (subject as hereinafter mentioned) 
order the secondary company to be wound up in conjunction with 
the principal company and may by the same or any subsequent 
order appoint the same person to be liquidator for the two 
companies and make provision fcr such other matters as may 
seem to the Court necessary ‘ with a view to the companies 
being wound up as if th^y were one company. 

(2) The commencement of the winding up of the principal 

company shall, save as otherwise ordered by the Court, be 

the commencement of the winding up of the secondary 
company . ^ 
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(3) In adjusting the rights and liabilities of the members 
of the several companies among themselves the Court shall 
have regard to the constitution of -the companies and to the 
arrangements entered into between the companies in the same 
manner as the Court has regard to the rights and liabilities of 

different classes of contributories in the case of the winding 

^ * 

up of a single company or as near thereto as circumstances 
admit. 

(4) Where any company alleged to be secondary is not in 
process of being wound up at the same time as the principal 
company to which it is alleged to be secondary, the Court 
shall not direct the secondary company to be wound up, 
unless, after hearing all objections (if any) that may be urged by 
or on behalf of the company against its being wound up, the 
Court is of opinion that the company is secondary to the princi- 
pal company and that the winding up of the company in con- 
junction with the principal company is just and equitable. 

(5) An application may be made in relation to the wind- 
ing up of any secondary company in conjunction with the 
principal company by any creditor of, or person interested in, 
the principal or secondary company. 

(6) Where a company stands in the relation of a principal 
company to one insurance company and in the relation of a 
secondiry company to some other insurance company or where 
there are several insurance comp inies standing in the relation of 
secondary companies to one principal company, the Courc may 
deal with any number of such companies together or in separate 
groups as it things most expedient upon the principles laid! 
down in this section 

57. Scheme.i for partial winding up of insurance com- 
paniei . — (1) If at any time it appears expedient that the affairs 
of an insurance company in respect of any class of business 
comprised in the u idertaking of the company should be wound up 

but that ai y other class of business comprised in the undertaking 
should continue to be carried on by the company or be trans- 
ferred to another insurer, a scheme for such purposes may be 
prepared and submitted for confirmation of the Court in accord- 
ance with the provisions of this Regulation. 

(2) Any scheme prepared under this section shall provide 
for the allocation and distribution of the assets and liabilities 


of the company between any classes of business affected (incluJ- 
ing the allocation of any surplus assets which may arise on 
the proposed winding up), for any future rights of every class 
of policy-holders in respect of their policies and for the manner 
of winding up any of the affairs of the company which are 
proposed to be wound up and may contain provisions foe 
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altering the memorandum of the company with respect to its 
objects and such further provisions as may be expedient for giving 

effect to the scheme. w ... * 1 ... 

(3) The provisions of this Regulation relating to the 

VaiuaUon of liabilities of insurers in liquidation and insolvency 
and to the application of surplus assets of the life insurance 

fund in liquidation or insolvency shall apply to the winding up of any 

part of the affairs of a company in accordance with the scheme 
under this section in like manner as they apply in the winding 
up of an insurance company, and any scheme under this section 
may apply with the necessary modifications any of the provisions 
of the Companies Regulation relating to the winding up of 


companies. . . 

(4) An order of the Court confirming a scheme under this 

section whereby the memorandum of a company is altered with 
respect to its object sha'l as respects the alteration have effect 
as if it were an order confirmed under section 12 of the Coro 
panics Regulation and the provisions of sections 15 and 16 of 
that Regulation shall apply accordingly. 

58. Return of deposit — In the winding up of an insurance 
company and in the insolvency of any other insurer the liquidator 
or assignee, as the case may be shall apply to the Court for 
an order for the return of the Deposit made by the com- 
pany under section 7 and the Court shall, on such application 
order a return of the Deposit subject to such terms and condi- 
tions as it shall direct. 

59. Notice of Policy Value. -In the winding up of an 

insurance company for the purposes of a cash distiil ution of 

the assets and in the insolvency of any other insurer the 

liquidator or assignee as the case may be in the case of all 

persons appearing by the books of the company or other insurer 

to be entitled to or inteiested in the policies granted by the 

company or other insurer shall ascertain the value of the liability 

of the company or other insurer to each such person and shall 

give notice of such value to those persons in such manner as the 

Court may direct and any person to whom notice is so given 

shall be bound by the value so ascertained unless he gives 

notice of his intention to dispute such value in such manner 

and within such time as may be specified by a rule or order 
of the Court. ' 


60 . Power of Court to reduce conlrach of insurance. 


( 1 ) 


‘‘'•“idaiion or any other 

amount of the msuranue contracts of the company or mher 
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insurer upon such terms and subject to such conditions as the 
Court thinks just 

(2) Where a company carrying on the business of life 
insurance has been proved to be insolvent, . the Court may if it 
thinks fit in place of making a winding or ier reduce the amount 
of the insurance contracts of the company upon such terms and 
subject to such conditions as the Court thinks fit. 

(3) Application for an order under this section may be 
made either by the liquidator or by or on behalf of the company 
or by a policy-holder, or by the Superintendent of Insurance 
and the vSuperintendent of Insurance and any person whom the 
Court thinks likely to be affected shall be entitled to be 
heard on any such application. 

61. Particulars to be filed by insurers established outside 
the Slate — Every insurer, having his principal place of business 
or domicile outside the State, who establishes a place of 
business within the State or appoints a representative in the 
State with the object of obtaining insurance business, shall 
within three months from the establishment of such place of 
business or the appointment of such agent, tile with the 
Superintendent of Insurance — 

(а) a certified copy of the charter, statutes, deed or 

settlement or memorandum and articles or other 
instrument constituting or defining the constitution 
of the insurer, and if the instrument is not written 
in tl.e English language, a certified translation 
thereof ; 

(б) a list of the directors, if the insurer is a 

company ; 

(c) the name and address of some one or more persons 

resid- nt in the State authorised to accept on behalf 
of the insurer service of process and any notice 
required to be served on the insurer, together with 
a copy of the power of attorney granted to him ; 

(rf) the full address of the principil office of the insurer 
in the State. 

62. Booksto be kept by insurers established outside theState . — 
Every insurer having his principal place of .business or domicile 
outside the State shall keep at his principal office in the State 
such books of account, registers and documents as will enable the 
accounts, statements and abstracts which he is required under 
this Regulation to furnish to the Superintendent of Insurance in 
respect of the insurance business transacted by hini in the State 
to be compiled and, if necessary, checked by the Superintendent 

of Insurance. 
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Miscellaneous 


c- 
in 

with 


or 


fi3 Penalty for default in complying with or aot in 
nZvenUm oUhis Except as ^otherwise provided 

this Regulation, any insurer who makes default in complying 

acts in contravention of any requirement of this 
Regulation, and where the insurer is a company, any director, 
managing agent, manager or other officer of the company or 
where the insurer is a firm, any partner of the firm who is 

knowingly a party to the default, shall be punishable with fine 

which may extend to one thousand rupees and in the case of a 
continuing default, with an additional fine which may extend to 
five hundred rupees for every day during which the default 

continues. , ^ • 

6^1. Penalty for transacUng insurance business m contra- 
vention of section 3, 6 and Any insurer or any person acting 

on behalf of an insurer, who transacts any class of insurance 
business in contravention of any of the provisions of section 3, 
section 6, section 7, or does any one or more of the acts constitu- 
ting the business of insurance in relation to any such class of 
insurance business shall be punishable with fine which may extend 
to two thousand rupees. 

(2) Any person knowingly taking out a policy of insurance 
with any insurer or person guilty of an offence under sub-section (1 ) 
shall be punishable with fine which may extend to five 
hundred rupees 

66. Penalty for false statement of document. — Whoever, in 
any return, report, certificate, balance-sheet or other document, 
required by or for the purposes of any of the provisions of this 
Regulation, wilfully makes a statement false in any material 
particular, knowing it to be fiRe shall be punishable with 
imprisonment for a term which may extend to three years, or with 
fine which may extend to one thousand rupees, or with both. 

66. Wrongfully obloiniig or withholding property. Any 

director, managing agent, manager or other officer or employee 
of an insurer who wrongfully obtains possession of any property 
of the insurer or having any such property in his possession 
wrongfully withholds it or wilfully applies it to purposes other 
than those express ?d or authorised by this Regulation shall on the 

complaint 61 the insurer or any member or any p^cy-hol^r 

thereof he punishable with fine which may ext^d do one 
thousand rupees and may be ordered by the Court trvine the 
offence to deliver up or relund within a ti^ to be fixed^by® th“ 

Court any such property improperly obtainedor wrongfully withi 
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held or wilfully misapplied and in default to suffer imprisonment 

for a period not exceeding two years. 

67. Wrongfully diminishing life insurance fund . — ‘If on the 
application of an insurer or any member of an insurance 
company or any policy-holder or the liquidator of an insurance 
company (in the event of the insurer being in liquidation) the 
Court is satisfied that by reason of any contravention of the 
provisions of this Regulation the amount of the life insurance fund 
has been diminished, every person who was at the time of the 
QQutf 2 [vention a dirictor^ manager^ liquidator or an officer of the 
insurer shall be deemed in respect of the contravention to have 
been guilty of misfeasance in relation to the insurer unless he 
proved that the contravention occurred without his consent or 
connivance and was not facilitated by any neglect or omission on 
his part ; and the Court shall have all the powers which a Court has 
under sections 235 and 237 of the Companies Regulation and shall 
also have the power to assess the sum by which the amount of the 
life insurance fund has been diminished by reasons of the misfeasance 
and to order any pirson guilty thereof to contribute to that fund 
the whole or any part of that sum by way of compensation. 

68. Previous sanction of Government for institution of 
Arocefdinps.- Except where proceedings are instituted by the 
Supeiintcndent of Insurance, no proceedings under this Regulation 
ae iinsl an insurer or any director, manager or other officer of an 
insurer or any person who is liable under sub-section (2) of 
section 40 shall be instituted by any person unless he has previous 
thereto obtained the sanction of the Government in this behalf. 

69 Power of Court to g' ant relief— 1( in any proceeding?, 
civil cr’criminal it appears to the Court hearing the case that a 

p. rson is or may be liable in respect of negligence, default, breach 
of duty or breach of trust but that he has acted honestly and 
reasonably and that having regard to all the circumstances of the 
case he ought fairly to be excused for the negligence, default, 
breach of duty or breach of trust, the Court may relieve him 
either wholly or partly from his liability on such terms as it may 


70 Cognizance of offence. — No Court inferior to that of 
a magistrate of the first class shall try any offence under this 

Regulation. An appeal shall lie to the Court having 

jurisdiction from any of the following orders, namely:— 

^ (a) an order under section 3 refusing to register, or canceii 

inc the registration of, an insurer; 

(6) aft order under section 5 directing the insurer to change 

his name ;> 
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w 


in the course of the winding up or 


an order under section 41 cancelling the licence issued 

to an agent ; 
an order made 

to, The ‘ ctr tevtng^Sion for the purpose of sub- 
section m Shan be the principal Court <>« 

Wh 0 °e local limit the princif^l place of bus, ness of the irsurer 

concerned is state d,, 

sub-s^Ln ( 1 f ?o the authority authorised to h|ar appeals from 
the decisions of the Court making the same and the decision on 

«uch appeal shall be. final. -r^A 

72 Scvice Ofnolice.-{1) Any process or notice required to 

be served on an insurer shall be sufficiently served if addressed 
tp any person registered with the Superintendent of Insurance as 
a person authorised to accept notices on behali of (he insurer and 
left at or sent by registered post to, the address of such person as 

registered with the Superintendent of Insurance. 

(2) Any notice or other document which is by this 
Regulation required to be sent to any policy-holder may be 
addressed and sent to the person to whom notices respecting such 
policy are usually sent and any notice so addressed and sent shall 

be deemed to be notice to the holder of h policy : 

Provided that, where any person claiming to be interested in 
a policy as transferee, assignee or nom nee has given lo an insurer 
notice in writing of his interest, any notice which is by this 
Regulation required to be sent to policy-holders shall also bj sent 
to such person at the address specified by him in his notice 

73. DeclaraliOn of interim bonuses — Notwithstanding 
anything to the contrary contained in this Regulation an insurer 
carrying on the business of life insurance shall be at liberty to 
declare an interim bonus or bonuses to policy-holders whose 
policies mature for payment by reason of death or oth; rwise 
during the inter-valuation period on the recommendation of 
investigating actuary made at the last proceeding valuation. 

74. Acquisii ion oj svrrender values btf poHctf. — (1) Where 
a definite number of premiums is payable a pedicy of life 
insurance on which all premiums have been paid for three 
coi secutive years shall acquire a guaranteed surrender value and 
notwithstanding any contract to the contrary shall not lapse by 

. reason of non-payment of further premium but shall notwith- 
standing such non-payment be kept alive to the extent of its — 
up value. 


the 


paid 


Vdl * 

Explanation— Fot the purposes oi this sub-section the paid 

up value of a policy shall be an amount bearing to the total sum 
assured by the polity the satne propottion as the total of the 
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premiums already paid on the policy bears to the total of the 

premiums payable under the policy. 

(2) A policy kept alive to the extent of its paid up value 
under sub-section ^1) shall not participate in any profits of the in- 
surer earned after the conversionof the policy into a paid up policy. 

(3) This section shall not apply to: — 

(a) policies in respect of which the sum assured is payable 

only on the happening of a contingency which may 
not arise, or 

{h) where the paid up value will be less than one hundred 


rupees, or 

(c) where the parties after the default has occurred in the 

payment of the premium agree in writing to some 


other arrangement, or 

(d) to policies in which the surrender value is automati- 
cally applied under the terms of the contract to 
maintaining the policy in force after its lapse through 
non-payment of premium. 

75. Power of Government to make rules. — (1) The Govern- 
ment may, subject to the condition of previous publication by 
notification in the Government Gazette, make rules to carry out 

the purposes of this Regulation. 

(2) In particular and without prejudice to the generality of 

the foregoing power, such rules may prescribe — 

(fi) the qualifications to be possessed by actuaries j 
(6) the manner in which it shall be determind for the 
purposes of this Regulation what is insurance business 

tr nsacted in the Slate ; 

(c) the procedure to he followed in dealing with deposits 
made in pursuance of this Regulation including the 
receipt or, custo ly of, withdrawal of, and payment 
of interest on such deposits, and their inspection and 
verilication by the Superintendent of Insurance j 
(u) the manner in which the prospectuses and tables 
referred to in sub -section (1) of section 40 shad be 
pub’ished and the forrh in which they shall be drawn 

up; f 

(e) the matters to be prescribed for the purposes of section 

47 * 

( /) the manner in which the investment of assets of an 

insurer shall take place ; 


(a) restrictions on loans ; u u Vip 

(h) the manner in which statements of assets shall 

furnished. . 

76. Alteration of form.s. — The Government may, uu 
^)plicalion or with the consent of an insurer, not being a company, 
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for the purpose of adapting them to the circumstances of that 


insurer ; 


Provided that nothing done under this section shall exempt 
the insurer from supplying all information required under this 
Regulation so far as it is possible for the insurer to do so. 

77. Power to exempt from certain requirements : — The 
Government may, by notification in the Government Gazette, 
exempt any insurer constituted, incorporated or domiciled in 
India from the provisions of section 6 relating to deposits or from 
furnishing statements and documents prescribed by any section or 
from the provisions of any other section relating to the keeping of 
assets in the State under section 26 either absolutely or subject to 
such conditions or modifications as may be specified in the 

notification. 

78. Saving of provisions of Companies Regulation 

Nothing in the Regulation shall affect the liability of an insurer 
being a company to comply with the provisions of the Companies 
Regulation, in matters otherwise specifically provided for by this 
Regulation. 

79. Nothing in this Regulation shall apply 


(«) any recognised fund in existence maintained by or on 
behalf of Government servants or Government 
pensioners for the mutual benefit of contributors to 
, the fund and of their dependents or 

(o) any society registered under the Jammu and Kashmir 



“or af fate, the pwisions of section 37 of the Insnrance 


Regulation*'. 
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THE FIRST SCHEDULE. 


(See section 11.) 


Instructions and Forms for the preparation of Balance-Sheet. 


-*PART I. 


Instructions. 

1. The balance-sheet required to be prepared in respect of 

every class cf business carried on by an insurer is, in the form 
in which it is set out in Fart II of this Schedule (Form A), 

appropriate to a case where the iUourer maintains a separate lund 

in respect of life insurance business. . n u 

2 The balance sheet of life insurance . business shall be 

prepared as a separate document. The balance-sheet of any class 

of business may be prepared as a separate docunient instea o 

being incorporated by the addition of columns and headings m 

th^ Kneral balance-sheet, but the totals of each such reparate 

balance-sheet ishowing the total assets of the class of business 

the balance at the credit of the life insurance fund or other 

seoarate fund or account, the amount of share-holdets undivided 

prol its, and outstanding liabilities) must in any case be incorpo- 

ratpd in the gcnsral balsincc-shcct# , ^ 

3 If aV combined balance-sheet is for any purpose issued 

1 ^‘-^cnrAr it shall be in accordance with the Form set out in 
this^Shedule ’ and there shall not be included among the assets 

anv holding in or advance to any insurer whose assets and 
? V- rLs have been incorporated therein. Every combined 
h^InJeshecTmust showctorly on the face thereof that it is a 

!r\he arsels and habmls of any person not teing an insurer am 
included in a combined balance-sheet the fact must be stated 

Where any guarantee has been given by an iiBurer 

(otherwise “>3" m the^cra ^ y balance-sheet 

in by whom the guarantee was given must show de^'y 

"eviry inTrer wLse polices have been so guaranteed 

and the extent ol the guarantec^^^^ 

combrd' baiantsilirt Is Lued incorporati^ assets and 
Abilities of the insurer whose policies are guaranteed. 
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5. Where any part of the assets of an insurer is deposited 
in any place outside the S^ate as security for the owners of 
policies issued in that place, the balance-sheet shall state that pirt 
of the assets has been so d^posited^ and, in any such pirt forms 
part of the life insurance fund, shall show the anmunt thereof 
and the place where it is deposited. Where any comb ned 
balance-sheet is issued by an insurer for any purpose, the informa- 
tion required by this Regulation shall be shown in the aggregate 
in respect of all the insurers whose assets ani liabilities have 

been incorporated in the balance-sheet. 

6. There shall be appended to the balance-sheet a state- 
ment in Form AAas set out in Part II of this Sche iule showing 
the market value and the book value of the assets in the State. 

7. Every balance-sheet shall contain the folowing certifi- 
cates, namely : — ■ 

{a) a certificate signed by the same persons as are required 
by this Insurance Regulation to sign the balance- 
sheet explaining how the values as shown in the 
balance-sheet of the Investments in Stocks and 


marKet 


purpose 


requi 




Shares have been arrived at, and how the 
value thereof has been ascertained for the 
of comparison with the values so shown ; 

(6) a|certificate signed by the same persons as are 
by this Insurance Regulation to sign the 
sheet and signed also, so far as respects the value 
of any items shown in the balance-sheet under the 
heading of “Reservations and Life Interests” by an 
actuary, certifying that the values of all the assets 
have been reviewed as at the date of the balance- 
sheet, and that in their belief the assets set fourth in 
the balance-sheet are shown in the aggregate at 
amounts not exceeding their realisable or market 
value under the several headings “Loans”, “Reserva- 
«ons and Life Interests”, “Investments”, “Agents 
Balances , ‘‘Outstanding Premiums”, “Interest, Divi- 
dendsand Rents outstanding”, “Interest, Dividends 
and Rents accruing but not due”. “Amounts due from 

or Bodies carrying on Insurance Busi. 
° ? » Sundry Debtors”, “Bills Receivable”, “Cash” 

Accounts”. specified under “Other 

Provided that if the persons signing the certificate are 

to certify that the assets set fourth in the 
balance-sheet are so shown as aforesaid, 

exp aoation of the basis upon which the values 
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assessed 


(c) a 


id) 


be given in the certificate ; . 

certificate signed by the same persons as are required 
by this Insurance Regulation to sign the balance- 
sheet and by the auditor certifying that no part% of 
the assets of the life insurance fund has been directly 
or indirectly applied in contravention of the 
visions of this Insurance Regulation relating to the 
application and investment of life insurance tunds ; 

certificates signed by the auditor (whicdi shall be in 
addition to any other certificate or report umich he 
is required by law to give with respect to the balance- 

sheet) certifying— , , , j .u 

(i) that he has verified the cash balances and the 

securities relating to the insurer’s -loapi reversions 

and life interests, and investments; 
what extent, if any, he has verified the invest- 
ments and transactions relating to trusts undertaken 

and 


[ii) to 


(tii) in 


has audited 


by the insurer as trustee ; .. u 

the case of a combined balance-sheet, that he 

the balance-sheet ^nd accounts ot 

every insurer whose assets and liabiliUes are 
incorporated therein, or that any sue a ance 

sheet and accounts which have not been audited 
by him have been certified by independent 
auditors. The said certificate shall contain a 
reference to such reservations, if any, as may 
have been made by any auditor upon any report 
or certificate given by him with respect to t 
balance-sheet and accounts of any insurer w _ 
assets and liabilities are incorporated in tne 

combined balance-sheet. , 

8. If the values shown in the balance-sheet ^ 

“Holdings in Subsidiary Companies” or “House PJOP®'^ 0 , 

meUse not ilefy dut to the cost of -bseque"t ^ns o^ .as 

and shall contain an explanation ?<;ilpwing ex- 

9 . for the ass4^^^ 

prossions have the meanings hereby respectively a s 

W “combined balance-sheet” W «>m 

' ' \\\t an inAUffir of ISSCtS ai 


bined 


( 



) 


in the form oC a balance^ect which iocludec the 
usets and liabilities of any other insurer ; ^d 
market value" means as respecte any 
value thereof as ascertained from published market 
qooutious, or. if there be no such value, its fair 
value M between a buyer and a willing seller. 


PART II. 
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Form AA. 


CiMsified Summary of the Assete of the Company ow 


29 . 


Glass of Assst. 


Book yalue Market valne 

as pef 0*) 

below. below. 


Remarks 
as per (c) 
below 


Es. 


Os 


Ri« 


(Ij Appio^®^ Secufitios — 

(2) Debentufos — — « 

w 

(3) Share* «>tl •* 

(4) Loans on tha Company's policies « 

(6) Loans on M.ortgageof property in India 

(6) Loans on personal seouiity to persons domiciled 
and resident in the State 

n) Other loans granted in the State •• •- 

(8) Land and House property in the State . * 

(9) Cash on deposit in Banks and treasury 

(10) Cash in hand and on eurrent account in Banks. 

(11) Agent^s balance and outstanding premiums 
a2) IntoiOit, di1id.iid. .nd loat. eithw onUUnd- 

^ inf or Morttod but not duo « — 

f 

(13) Other asieti in the State or outride — 

tfMS ▼Sue'foi^wMoh oieJit L taken in iho balanoe^heet for each ef the above 
mentioned oiassos of assetsi . i i cusAt^ as has been 

(tt the market value of such of the aboTe-mentioned olaesw ^ acAtued interest 

asoertained from publiahei guotationB induded else- 

included in market pnoer in those oases where aoomed intoresi » 

where in the balanoe>8heet, 4.. .. not been 

lA how the value oi such of the above<mentioiied elasres “ 

' ' ^ asoertained fiK>m published quotations has been ®“J_ than to *®P®* 

(<0 rates of exchange at whioh the values of the assets other 

ourrenoy have been con verte^into_rup^_. tK— not leas than the 


umrsouuv - - 1 .U— «.rA 

The market values need not be shown Boparatoly where t^ we 

hK* «!». W » .KUto.. .o,.b.> .SaV >" *• 


No amounts on account of any of the 
Goodwill. 

Pieliminaiyt formatioQt organisation 
Q qmmt.M«n ot discount ott sharos or 

Oommated Commission. 

^peuditi^ ' * 
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THE second SCHEDULE- 

(S«e Seotion 11 ) 

Instructions and Forms for the preparation ol Profit 

and Loss Accounts. 

PART I. 


Rents to be 
amounts in 
it has been 


I NSIRUOnONS. 

1 The items on the income side of the Profit and Loss 

Appropriation Account must relate to income 
received or not, and the items on the expenditure side must 

relate to expenditure whether actually paid or not^ 

2. Deductions from Interest, Dividends and 
shown in respect of income-tax must include all 
respect of British Indian income-tax whether or not 
or is to be deducted at source or paid direct. 

3 . The Interest, Dividends and Rents less income-tax there- 
on shown in the Revenue Accounts for any classes of business 
other than life insurance business, including annuity business may, 
if the insurer so desires, be included with the corresponding items 
in the Profit and Loss Account. 

PART II. 

• • 

FORMS. 

Form B. 


Form of Profit and Lost Acooukt. 

Profit aud Loss Account of for the year ended 

% 

Rs. a. p. 


19 . 
Rs. a. p 


Taxes on the Insurers 
Profits (not applicable 
to any particulu Fund 
or Account) 


Interest, Dividends 
and Rents ( not 
applicable to any 
particular Fund 
or Account) 
Rs. 

Les8*liieomo>tRx 

theMi Rk 
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Form B,—{conclnied), 
Rs. a. p. 


Rs. a. p. 


Expenses of Manage- 
ment (not applicable 
to any pa rticnlar 

Fond or Acconnt)*.** 


Profit on realisation of 
investments (not 
credited to reserves or 
any particular Fund 
or Account) 


Loss on Realisation of 
Investments (not 

charged to reserves or 
any particular Fund or 
Account) ••• 

Depreciation of invest- 
ments (not charged to 
reserves or any parti- 
cular Fund or 
Account) 

Loss transferred from 
Revenue Accounts 
(details to be given). 

Other Ei^enditure (to 
be specified) ••• 

Balance for the year 
carried to Appropria- 
tion Accoun t • • • 


Appreciation of invest- 
ments (not credited to 
reserves or any parti- 
c u 1 a r Fund or 
Account) 

Profit transferred from 
Revenue Accounts 
(details to be given) . 


Transfer Fees 


Other income to be 


Balance being loss for 
the year carried to 

Appropriation 

Account) 



• If tav ■am been deducted from this item end entered oti the wsets s 

of the b»|enoe-«heet the amount must be shown Boperately. 



( 47 ) 


FOKM C. 


Form of Prof t and loss Affropriation Account. 


Profit and Lo«s Appropriation Account of 
ended 19 


for the year 


Rs. a. 


Balance being loss 
brought forward from 
last year 

Balance being loss for 
the year brought from 
Profit and Loss 
Account (as in Form 

B) 


Dividends paid during 
the year on account of 
the current year (to be 
specified and if “free 
of tax’* to be so stated ) 

Transfers to any parti- 
cular Funds or Ac- 
counts (details to be 
given ) 

Balance at end of the 
year as shown in the 

balance-sheet 


Rs. a. a. 

Balance brought 
forward from 
last year Rs. 

Less — Dividends 
since paid in 
respect of last 
year (to be 
specified and if 
“free of tax” 
to be so stated)* 

Rs. 

Balance for the year 
brought from Profit 
and Loss Account (as 
in Form B) 


Balance being loss at 
the end of the year 
as shown in the 
balance-sheet 




•Nof«.^Thl, Itom 


maj ba aiiogv an ^ 


of tbe aoeomt If piafaiiad. 
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THE THIRD SCHEDULE 


(See Section 11) 


Instructions and Forms for the preparation of Revenue 
* Accounts, 


PART I. 


Instructions 


1 Pom D is. as set out in Part 11 of this Schedule 

ippropnate for ‘‘f® , <,,355 of business in respect of 

wi.^Tn'n'ier\' Required to maintain a separate account. 

*h,ch II in Part II of this Schedule appropri- 

ite for fire ’""""^ted V accident and miscellaneous 

:^Srancr.ndning women’s compensation and motor car 

asnrance 

3. 


account 
and the 
wheth er 


-nmhined revenue account is for any purpose issued 

combined revenue ™"ate returns under this Regu- 

very insurer require . have been included therein, 

ition whose mv person not being an insurer 

^ ■'* “ - 

itated thereon. income side of the revenue 

I J^Vin^^whe*®' actoaUy received or 

Jems oJrlhe expenditure side must relate to expenditure 

ictually paid or not. • whether on business ceded or 

5 Re-insurance „ros8 (i. «•» before 

. j to he brought into account gross 

dSing commissions) ’'bulnLrthe” Wiowing state- 

menti shall be furnished to ^ V ^ pertaining thereto . 

1“ tl‘I tSTTSiro ‘Jti .5. » >« » “ ““ 

in » i. I— ODD » -I i«» “ “ 'I 

' ' this Schedule rinnn «m set {«* In P»rt “ 

U A stateiueot in to»m DDDD an set wn 

' ' this Scbndale. 
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7 . The following g,oss premium written in 

business. , . » nart of the assets of a 

8 Any ffi« pem.^ «h^/^ ./interest invest- 

ment, and accordingly , m ^ ^ included under the 

S‘"f££ 

-ts, 1. ^ »>» 

the of life ins^n“ 

So^nt must not include mote than a reasomble proportion rf 
the common espenses and in particular, no Mch account must be 
charged with more than a fair sum for the use of any office 
premises having regard to the income from the various classes of 
business carried on and to the extent to ^ which the premises are 
used for the purposes of each class of business. 

10. Deductions from Interest, Dividends and Rents in 
respect of income-tax must include all income-tax charged on 
such income whether or not it has been or is to be deducted at 
source or paid direct. 
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PART II 

FORMS. 
Form D 


Form of Revenue Account applicable to Life Insurance Businest. 


Revenue Account of 

in respect of 


for the year ended 

Business 


19 . 




.9 

.A 

‘5 


O 




Si" SS 

goQ 


Ciaimfl under policies (in* 
eluding provision for 
claims due or intimated) 
less Re>inBuiance 

By death 

By maturity 

Annuitiest leu Ee-insu* 
ranees • • 

Surrenders (including Sur- 
renders of Boniis)f less 
Re^insu ranees m 

Bonuses in oesh| lees Bre« 
iosoianoes 

Bonuses in Beduotionof 
piomlums. Us* Be«insui- 
anoes — 

Oonunission (less that on 
B#*insaranocs) ^ 

Szpenses of Managemu^t 

Qd- 

1 . Ck>mmission and 

aUowanoes 

2 . SaUiIMi ®to. (othw 

lhan to ageotl opo 
UiOBO oontoioo^ ^ 

it*m No. 1) 

3. TraTolllng oxptMOi. 


4. niMoton* f«M 


5, Andltoii' i 


4 , l^w 


• 4 


gOQ 


I 

H 


Rs. Rs. Rs 


o 


I 

I 


Ss 

•9 5 

gCQ 

PQ 




0 

O 

s • 

sr 

.BS 

geo 

PQ 


(S 

o 

H 


Balance of Fund at the 
beginning of the ye xr a • 

PremiumSf Less Re -insur- 
ances — 

($) First year premiums. 
(<i) Renewal premiums, 
(iii) Single premiums • 


Rs. Rs. Rs 


Consideration for annuities 
cranted, less Re-insuian* 
oea (c) — 

Inteiestf Dividends 
and Rents He. 

LefB*inoome-tax 
thereon Rs* 

Begktration Fees 

Other income (to be speed- 
fled) 

j[/>gs transferred to Pioflt 
and Loss Aeoount •« 

Transferred from Appro* 
priation Account ••• 
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Form D. — (conditdei). 




Advertisements •• 


8 . Printing and 

Stationery . # 

ii 

9. Other expenses of 

management (ao- 
counts 10 be speoi* 
fied) 


10. Other payments 

(accounts to be 
specided) 

11. Rents for offices be- 

longing to and oc- 
cupied by the in- 
surer 


12* Rents of other offices 
occupied by the 
insurer 


Bad debts 


Other expenditure (to be 
specified) 

Profit transferred to Prefit 
and Loss Account •• 

Balance of Fund at the 
end of the year as shown 
in the balanco'Skeet •« * 


4 

4 






'S 



s 


*? 

O 


Is 

OB , 

IS 

e 

.3 5 
§«} 

a 5 

Sm 

3 

o 

P 

n 

H 

Be. 

Be, 

Be. 


oolumns apply only ” to^* tha having bis Head Office In the State th< 

India ^ ^ premmms m respect of wliich are payable ouUl 

side of the bala^nce^^heef th^n^annr^ this item and entered on the aasi 

item the salary pa^ V the” 

separately Iron um^^^td anount paicl a^ sa^ri s lo 

be included under ““nunie-, nbethor immediate or deferred, mi 

must be ^hovni^eplratelv!*^”A|l'^thelra*ounu"‘^”’^-' the st 

Eho«yn separately , ill the levsiiue a-ou^t V ® V'' T'‘® ® *'‘® ^hnll alto 

capital account a>.wOunt except such sums as properly appertain to ( 

Sot H**“’ ““ tor'b ® ’’""'W '’'*’' “"«•*« 

“« *» ‘P”* «p w .i» -S'.oVhUt'u^T.i .« ..?5. 
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T,, amount should be stated to the nearest rupees and after deduction of re-msutanoes 


( 53 ) 


Fork DDD. 

AdditUm to and dedudiotu from fidicies of the 

Cornfany for the year ending 

m 


(1) FoMh at beginning of 

/ear •• 

(2) Htw poUoiea Inaiifod » 

(S) Old polioiei leviTod 

(4) Old polieies olianged ftnd 

inereaeed 

(5) Bonne addilione aUotlod 


Total 


DifeonKnaed dartiif sreer. 

(6) Bf death 

(7) By enryiyanoe or the 

happening of the con. 
tingenoiee inoored ag* 
ainel other than death. 

(8) By ex^i/ of term mder 

tempo! acy iaanranoee . • 

(8) B/inriendeir oipolio/w 
CiB) By eoneiidef of bonne 

( 11) By lofieitnio or lapee 

( 12) By change and deotoaeo 
\IZ) By being not taken nPiP« 


Total dieoentinned 


i otal eiiettng at end of 


Ordinarv life ifisuranes polidee 
iniuring w%oney to b$ paid on 
diath or 8urvivano§, 



Berersionary 

No. 

Sam aasnied. 

bonua 

1 additione* 

i 

1 

1 

i 


Ra. 

II. 

Ba. 

1 







1 

1 

, ' 

■ 







Ann%itHM* 


No. 


Ann nit/ 
per 

annum. 


Re. 
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FoBM DDDD- 

Particulars of the policies forfeited or lapsed m the last 
fnnvdal year under review, less those revised and reimtaUd 
for full benefits, classified according to the year tn which they 

were issued. 


Financial year in which the 
policies Were issued. 



Year ending 19^ • 

the year under review ••• 

Year ending 19 » betog 

the year previous to that under 

review 


And 80 on, the number of and sum insured under policies 

feited or lapsed in the last (inancial years in 

after classification according to each of the preceamg y 

which they were insured. 

A separate statement must be given in respect of 
life tosur^ce business for which a separate revenue account 

submitted. 

Insurers having their principal place of business in the State 
Bhall give the information required m the form separately f . 

Sisurers having their principal place of business outside Jbe |ta^^ 
will furnish information regarding busmess transacted m t 
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Form £• 


Form of Feveme 
ness io Accident 
including Worknusn s 


Account arrlicabh to Fire Insurance Bust- 

M iscellaneou < Insurance Jjustiess 


and 


Compensation ani Motor Car Insurance 


Business. 


Revenue Account of 
19 , in respect 


for the year ended 
of Business. 



Claims under PolioieSi lew Re. 

insurances (u) ((i)i 

Paid during the year Be 


Balance of Acoounlat beginning 
of the yean 

Besenre for nnexptred 
Risks Rm. 


tal eetimated liability in 
ifpeot of outstanding claims 
; end of the year whether due 

!> mtima.t^ Ba. 


Additional 

any) 


Beaerre (If 

Be. 


Total 

Loss-outatanding at end of 
previous year (6) Bi« 


Commission . • ^ ^ 

Expenses of management (c) 

Bad debts 

United Kingdomi Foreign and Dominion 
Taxes « 


Other Expenditure to be specified 

Profit transferred to Profit and Loss 

Account ^ ^ 

••• 

Balanoe oI the Aoooant at the end of 

the yea? aa shovn in the Baian ne 
sheet t 

Beserre lot nnexpiied Rj fllr, 
being per oeat. of 
premium mooma of year Bs 

Additioiial BsieiTe(lf anj)Bi. 


Piemiumsf 

aneea(d) 


Bodnanr. 


Interest, Dividenda and Benta 

Be. 


Lesa*ineome«tax thereon Ra» 


Other Income (to be apeoifled) (e) 

Losa transferred to Profit and Low 
Account 


ranaferred from 
Account _ 


ApproprUlion 







“■shinctod. oB 










I 
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(6) If in any year fhe clain>B actually jaid and^ 

such Moese niust be shown in the Eevfnue Account. 

w 11 an. .urn haa b«n deducted tom Ihia item aad eQtered o« the a.set. aid. 
biUooa-slitetS amount so dadustol must bealioM separately. 

(d) W bere th, amouut Is 'XlwmU's TZ s!a» aSd 

lZT",U ou^fd^ S. .“Td (0, premiums derived from bustaess easoted in tbs St.te.cd 
ejected outaid© the Staie must bogtveii. 

«) All the amounts received by the 

his head oifioe or from any otner source . aopertain to the capital account, 

the IJeveiue account except such sums as properly PP 


* 
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THE FOURTH SCHEDULE. 

(See Seotion 13) 


Instructions for the preparation of Abstracts of 
ports and Requirements applicable to such Abs 

PART I. 


INSTRUCIIONS. 


1 


Abstracts and Statements must be so arranged that the 
srs and letter of the paragraphs correspond with those of the 

1 _ TI I a 


the annual 


II of this 
adjustments 


numbers emu * 

paragraphs of Part IJ of this Schedule. 

2. In showing the proportion which that part of me auuudj 

premiums reserved as a provision for future, expenses and profits 
bears to the total of the annual premiums, in accordance 
with the requirements of paragraph 3 of Part 
Schedule, no credit is to be taken for any 
made in order to secure that no policy is treated as an 
asset. 

3. (1) The average rate of interest yielded in any year by 
the assets constituting a life insurance fund shall, for the purposes 
of paragraph 4 of Part II of this schedule, be calculated 
by dividing the interest of the year by the mean fund of 
the year; and for the purposes of any such calculation the 
interest of the year shall be taken to be the whole of the 
interest credited to the life insurance fund during the year 
after deduction of income-tax charged thereon (any refund of 
income-tax in respect of expenses of management made 
miring the year being taken into account), and the mean fund of 

ascertained by adding a sum equal to one- 
alt of the amount o( the life insurance fund at the 

thl'end^of fund at 
? ‘ “ deducting from the agoreEate of 

rar.“““ “ ”“-'^'f of Kterest 

calculation aforesaid either.— 
invested m a«sing during the year from sum 

^edited to the life insurance fund during toe 

insurance fund as is invested 

U1 the purchuSC of rever&inna hurt 4 -Uriv 
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income arising therefrom, shall be erclnded from the 
calculation ; but in that case a statement mutt 
be added to the information required under the said 
raracraph 4, showing in respect of the portion 
of the fund so excluded as aforesaid, the average rate 
of annual profit and income for which credit has been 
taken during the five years last preceding the ^ ua* 
tion date, and explaining the manner in which the 
^id average rate has been calculated. 

(3) The information given m accordance with the 
ments of the said paragraph 4 shall show clearly by which of the 
methods hereinbefore in this instruction nfiCntioned the sums 
hlve^sted in reversions and the profits and income arising therefrom 

wf ETC^'lbstract prepared in accordance with the require- 
ursratitc nf Part II of this Schedule shall be signed by an actuary 
and shall contain a certificate by hini to the effect that he has 
satisfied himself as to the accuracy of the valuations made for the 

rM-irrtncieq theieof and of the valuation data : i_ , ir 

^ ^Provided that in the case of an abstract prepared on behalf 
f on insurance company, if the actuary who signs the abstract is 
not a permanent officer of the company, the certificate as to the 
or^nmcv S the valuation data shall be given and signed by the 

rXmc! a smnt Jd by him showmg rvhat precau- 

tions be ^ k Schedule the following exprra- 

sions have the meaning hereby respectively assigned to them. 

namely: - ^ charge for any risk not provided 

for in the minimum contract premium ; , 

“inter-valuation period” means, as respects any valuation 
■ period i the period to the valuation date of 

Xtact was prepared under this Regulation or under 
the enactments repealed by this Regulation 
a case where no such valuation has 
in respect of the class of business m q ^ > 

from the date on which the insurer beg 

carry on that eta of busies ;^at^ on which any 

“”"‘Tcnd« will become payable either absolutely or 

contingently; o«Tr valuation the pre- 

«npt nremiums^’ means as respects any valuation v 

mto* taken oiedit fat in ths valuation ; 
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‘•premium term” means the period during which premiums 

are payable ; i • 4U 4 4^ 

“valuation date” means as repeats any valuation the date 

as at which the valuation is made. 


PART II. 

Reox^kbmbnts applicable to an abstract in 
RESPECT OF Life Insurance Business. 

The following tabular statements shall be annexed to every 
abstract prepared in accordance with the requirements of this 
Part of this Schedule, namely: — 

(a) a Consolidated Revenue Account, in the Form G 
annexed to this Part of this Schedule, for the inter- 
valuation period (except that it shall not be necessary 
to prepare such an account in respect of any cla 
of business so long as the insurer deposits annually 
with the Superintendent of Insurance an abstract in 
respect of that class of business) ; and 

{b ) a summary and valuation in the Eorm H annexed to 
this Part of this Schedule of the policies included 
at the voluation date in the class of business to 
which the abstract relates ; and 

(c) a valuation Balance-Sheet in the Form I annexed to 

this Part of this Schedule ; 

(d) a statement in Form DDD as set forth in Part II of 

the third Schedule of the additions to and deductions 
from the nmnber of policies and the sums insured 
thereunder for each class of life insurance ; and 

^ aS ? Part II of 

and ev^ such abstract shall show ; ' 

1. The valuation date. 

i-JL— ? of each of the variont claiseaof 

inriiSi-“ in the eaid Fotm H. 


(«) 


anived at and how ^ 


the instm- 

regulationi 

premiums have been 

pieminm 


( 60 ) 


the 


the 

for 


terms and maturity dates have been tr^ted for the 
purpose o{ the valuation ; 

(c) the methods by which the valuation age, period from 

the valuation date to the maturity date, and the 
future premium terms, have been treated for 
purpose of the valuation ; 

{d) the rate of bonus taken into account whereby 

method of valuation definite provision is made 
the maintenance of a specific rate of bonus ; 

(e) the method of allowing for - 

(i) the inciderce of the premium income ; and 
(it) premiums payable otherwise than annually; 

(f) the iTCthcds by which provision has be en made, for 

fpdowrng matters, namely ; 

{i) the immediate payment of claims.; 

future expenses and profits in the case of limited 
payment and paid up policies; 

(iff; the reserve in respect of lapsed policies not included 

in the valuation, but under N\hich a liability exists 
or may arise and whether any reserves have been 
made for the matters aforesaid; 
is) whether under the valuation method adopted any 

policy would be treated as an asset, and if so, 
what steps, if any, have been taken to eliminate 
such asset; 

a statement of the manner in which policies on under 
average lives and policies subject to premiums 
which include a charge for climatic, military or 
other extra risks have been dealt with; and 
(f ) the rates of exchange at which liabilities in respect 

of policies issued in foreign currencies have been 
converted into rupees and what provision has been 
made for possible increase of liability arisiiig from 
future variations in the rates of exchange. 

3. The table of mortality used, and the rate of interest 
assumed, in the valuation. 

4. The proportion which that part of the annual premiums 

reserved as a provision for future expenses and profits bears to 
the total of the annual premiums separately specified in resp^t 
of insurances with immediate profits, with deferred profits, 
with profits under discounted bonus systems^ and P^fi^^* 

5. The average rates of interest yielded by ^assets 

whether invested or uninvested, constituting the 

fund lor each of the years covered by the vafuatiph 

6. The basis adopted in the distribution , pf m 

d bolicy-holdefP. .and wbetia* 




bet^eep the insurer an 




( el ) 


deteiitniiifed by 



The general prindiples adopted 
atnOng policy-holders, including 


(o) 



statements on 


by 
by 



the 

the 

its 


inliieQ DV the ihsthimente cbnstitjjtlog the 

policy 

following points, nathely:— 

‘ \ct«v. the principles were ^ 

instruments constituting the company or 

regulations dr bye-laws, or how otherwise , 

(W the number of years’ premiums to be 

elap^ and other conditions to be fulfilled before a 

bonus is allotted ; r * t 

(c) whether the bonus is allotted in respect of each year s 

premium paid, or in respect of each comp eted 

calendar year or year of assurance or how otherwise ; 

and 

(rf) whether the bonus vests immediately on allocation 
or, if not, the conditions of vesting. 

8. (1 ) The total amount of profits arising during the 
inter-valuation period, including profits paid away and sums 
transferred to reserve funds or other accounts during that period, 
and the amount brought forward from the preceding valuation 
(to be stated separately) and the allocation of such profits. — 

(a) to interim ^bonus paid ; 

(b) among policy-holders with immediate participation, 
giving the number of the policies which participated 
and the sum assured thereunder (excluding bonuses) ; 

(c) among policy holders with deferred participation, 

giving the number of the policies which participated 

and the sums assured thereunder 
bonuses) ; 

id) among policy-holders in the discounted bonus class 
giving the number of the policies which participated 

^nuses)^* assured thereunder (excluding 

(e) to the insurer or, in the case of an insurance 

shareholders or to shareholders* 
accounts (any such sums passed throu^^h the 

Eemmtll i“ter-valuation period*^ to be 

separately stated; 

if) as carried fcrward unappropriated. 

to P0Hciete“ tt'rriuplet- “ 

‘Be respective 


(excluding 


( 6 ? ) 

{b) for endowment insurances ef fected at the respective 

ages of 20, 30 and 40, for endowment terms of 
fifteen, twenty and thirty years, and having been 
in force respectively for five years, ten years and 
upwards at intervals of ten years; 
together with the amounts apportioned under the various 

manners in which the bonus is receivable. 

9. A statement in Form J annexed to this Part of this 
Sechedule of specimen policy reserve values held or required to 
be held according to the methods adopted in the valuation, and 
specimen minimum surrender values in respect of whole life 
insurance policies for Rs. 1,000 with premiums payable 
throughout life effected at the respective ages of 20, 30,^ 40 
and 50, and immediately on payment of the first, second, third, 
fourth, sixth, seventh, eighth, ninth, tenth, fifteenth and 
twentieth annual premium ; with similar specimen policy reserve 
values and specimen surrender values in respect of whole life 
insurance policies subject to premiums payable for 20 years 
and of endowment insurance policies maturing at age 55. 

10. A statement showing huw the liability under any 
disability clause in a policy has been determined in the valuation 
with full information of the tables of sickness or accident used for 

the purpose. 
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Form G* 


CotuolidaUd Revenue Account of 

\eafO cotntnenctng 


ioft 


I 

A S 


CluQ&s under Policies (including pro* 
vision for claims due or intimated) 
less Re-insurances — 


By death 
By maturity 


« • 


• # 


• • 


t • 


Annuities, less Re*insurances 


« V 


Suflrehders (including Surrenders if 
bonuses), less Re-insurances 

Bonuses in cash, less Re-insuri: nces 

Bonuses in reduction of premiums, 
1^8 Re-ingurances 


Commission (less that on Re^insur 
anoes) 




Expenses of Management (a) 


i t 


Ageptf* and Canvassers* allowance. , 

iesi etc. (other than to Agents 
iOt| Oimvaesers) 



TfX^Uing expenses 


Ts’ fees 


k>it* feH 


ioal feet 


• • 


is 


» t 



• V 


e • 


UpakkrfM 

AdVMitUinf ^ 

?rUitiiiig wd Stetioneiy 

expenies of Maaaae 
(•eooonto to be tpeelfled) * 


t s 


e » 




lent 


e • 


e • 


p •• 


s 

o 

H 


Rs. Rs. 


Balance of life insurance 
^ fund at the beginning 
f of the period ot* 

Premiums, less Re^insur* 
ances 

Consideration for Annui* 
ties granted, less Be- 

insurances (6) 

Interest, Diridends 
aud Rente, Rs 

Less Inoom e-tax 

thereon (c) Rs. 


Registration Fees 


• « * 


Other income (to be 
specified) . 


ft t « 


Loss transferred to Profit 
and Loss Account 

Transferred from Ap. 
piopriatlon Account 


Bs. Bj 


• • 


BuBineMlwithlii 

bho l4»te. 
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Form 


A 



•9JS 

8 - 

n 


RoqAr offieet oeonpM by 

thf^ompany 


Bftddvbto 

Oth*r Bxp«n<3iitmt.(to bB*pBeifled) 


• t 


t • 


Profit transfwrod to Profit and LOw 
Aooouni •• •• •• 

Ba-faneft of lif® intiifftiio® fand ot ©nd 
of tht period . M ihowo in the 

balanoMheot 


Rn. 


• • 


3 

§ 


ar 

•-5 

8- 

» 


Bi. 


No*i-fo) If any sum ha* been dadaoted from thh itetn and entered en the asset* 
•j *?urLlanoe.Bhee 4 theamonnt 6 odednoted must be ehown separately, 
side of the balan^^ AluSgle pr^niume fot annuities whether immediate or deferred, muet bo 

inelnded under J on Intereet, Dieidende and ^nU must be 

thil heading, lie aSTSbate. of income-tax recovered from the revenue authontie. m 

respect of expend of JWMJ his principal place of bwi*^ outei^ 

the Stato the ex^see^of mmiegejiiettfrfilSrthe total business need not be s^t up mto the 
Jerorll wb hVaS^f they are StviK> .|flH up in his own country. 






♦ 






% 








DIVISION L 




Qfoup A‘^ ' 

With imniediate partidpation in pioflta 

% 

For whola tenn of life • • • • 

Other olaaiee (to be specified) • • 

If tra premioma . • • • 

Total insuraacec 

Deduot-Be^lnattiaiioee 

Net IhaaranoeB . • , . 


Qroup B. — 

With defeired paitioipatioa in profits 

For whole term of life 

Other dams (to be spedfied) . . 


Extra Piemiains ^ 

Total Insnranoes . 

Dednct'Be-Insaraiioss 
Hat Imiiraaoes 
Oreap 0.— 

Under dkeoanted bonus lyitems 
For whole term of life 

0^ daM«> (to be ipMified) 


« a 


• e 






• f 



t 


$ 




* I 
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Form H. — {cKmiimud), 


Porticutart of th* 
ei$e for 


ValMoUon, 


Pwrtjti** 0 t TnuiMctisi)** 


i 

o 

Oj 


d 

525 


I 

8 

< 

0 

p 

OQ 


I 

P 

6 

m 


a 

P 



1 

4> 

o 

a 

o 


I 

Pm 

*»4 

i 

>* 


{I 


I 

t I 

n .S 

'O 

% 


1 


S 


0 ei 

B * 

H 

^ i 

CQ O 


PM 

* 

T 3 

« 

« 

pH 

• 4 d 

!z; 


j 

pa 

.fi 

5? 


# * 


Szkn pi«niinms 

Total Inauraooes 


Dad iiet<Ro>InaniaaoM 


Nat laaa>a»oM 


R * • 


Total Inanianow with profita 


Oromf D. 


Witlwmt paitioip**ion in proflU 
Jfot whole tot® IW* 

Olhai olnmM (to be epeoiaed) 


Bstra piemlwnaa — 
Total inaaranoeo 




Dednet>Be>ineuranoee >. 


♦ » 


» • 


* • 


Net iMUimnopi 

iMurenoee without profit* e * 

Totel of the lamufonoo* ihown in oil group* 

Doduot^lto-luaranoa* • • ** 

Net A«auiit ol Iii*urene*e • • — 

Adjaatmenia, if »ny (to be Bepatai^ 

eoeelfiod) • • *• 


DIVISION II 


Amvivi** oh LnrHfin 

lot Mediate Annnitiea 

Debttad Aannitlea with ralutn of premiam. 

without »9 H »» 
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Fobm H. 


(concluded) 


Partieuhtre of the 
Policiea for mluati(M> 


Volma^ionm 


Description of Transaotiong, 


S 

o 

0 

01 


£ 

:3 

m 

m 




e 

0 

CO 


<D 

n 

3 

n 


3 

0 

a 

04 


OS 

o 

>< 

o 

o 

a 

O 


m 

S 

0 
* «>4 

a 

o 

(H 


d 

<9 

fH 

125 


o 

m 

0 

0 

O 

CP 

*TJ 

0 

d 




a 

D 

a 

0 

M 

01 

ts 


M 

0 

tn 


a 

0 

00 


d 

pH 

«> 

e9 

a 

o 


a 

0 

CM 

d 

tH 

O 

iz 


a 

:0 


d 

3 

o 


Other classes (to be specified) 
Total Annnities 
Dedaot^Rerinstnanoes 


• m 


Net Annaitles on Ll^es •« 

Dotal of the results (after dednotiong of Re* 
insurances) 


Notes. — 1. Items in this Summary are to be stated to the nearest rupee, 

2* No policy of insurance upon the liv^es of a group of personsi whereby aiinis 
assured are payable in respect of the several persons included in the group* is to be in- 
cluded in Group A, B, C» or D, of this Formi any such policies must be shown in a separate 

Group which must be added to the Form. 

3, If policies without participation in profits but with a guaranteed rate of 
bonus are issued they must be separately specified in Group D of this Form, 

4. Policies under which there is a waiver of premiums during disabilitymust 
be shown as a eepara^ e class. 

Separnte forms must beprepnred in respect of classes of policies valued 
by different tables of mortality or at diSerent rates of interest or involving the valuation of 
net premiums on different bases, 

6, In cases where separTte valuations of any portion of the business ar© 

required under local laws in places outeride British India and reserves based on such valu* 

ations are deposited in such places, a statement must be furnished in respect of the business 

go valued in each such place phowing the total number of policies, the total sums assured 

and bonuses, the total office yearly premiums, an I the total net liability on the bases as to 

mortality and interest adopted in each such place with a statement as to suoh bases 
lespeotively- 

, , .. . J- OflSoeand netpretniums and the values thereof mast be shown aftei 

e U3 ion of ahatenents made by the application of bonus. 
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Form I. 


VdluatioH Balanec-SheBt of 

Rs. 

Net liability under business 
as shown in the summary 
and valuation of policies. 

Surplus, if any 


as at 19 . 

Rs. 

Balance of Life Insurance 
Fund as shown in the 
Balance-sheet ••• 

Deficiency, if any 


Vo*i. M th» tiioBortionof Burploi alloo&tedto the insoter, er in tbe eaw of an 

taiuranMoompanT to eba^olden, fa not uniform in respect of all oImsos of insutM^, 

“ho,. tor th. .!«« f whi* «» 

rolato. 


Form J. 

^ecimen policy re^rve values and minimum eurrsnder values under a policy for Rs. 1 fiOO. 


( ) 



MorB.>^ItMU in thli Fonn to be ttnted to the neerent 


FIFTH SCHEDULE. 

(See Section 13) 


I 

t 

\ 


Instructions for ^ SS" 

and requirements applicable to such statement. 


PART I. 


Instkuctions, 


1. Statements prepared under this Schedule ^ ^ 

rnumtenaXS"^^ -th those of the paragraphs 

of Part II of this Schedule. 

, ^ - * 1 1 


-a. “-“s^ctt^^ 

items in statements prepared under this ocheame ar 

to the neates^r p^^m- j^own *" ^ thisTegXuon 

smternents prepared under this 

statement prepared under this Schedul e shall be 
signed by Muary making the investigation in connection with 

which it is prepared. Cchedule the following exptes- 

5. For the purposes of this Schedule tne 

nous have the meanings hereby respectively a b 

(M ..e^Tr— " meU a charge for ^isk not 

provided for in to minimu^^ 

" te‘’v" rr^cto^itb which any statement 
is prepared; and valuation the 

“valuation date” means as ^^spects any 
date as at which the valuation is made. 


(c) 


id) 


PART II. 


REOmRI«F,NTS FOR SlATEUENTS AFFUCABLE TO LIFE 

Insurance Business. 




The statements required to be_prepared under tnis Part of 


\ 
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and withoat participation in profits, showing 
(o) as respects policies for the whole term of life, the 

rates of office premiums charged, in sccor- 
dance with the published tables in use, for new 
policies giving the rates for decennial ages at 
entry from 20 to 70 inclusive ; and 
ip) as respects endowment insurance policies, the rates 

cf office premiums charged, in accordance with 
the published tables in use for new policies with 
original terms of ten, fifteen, twenty, thirty and 
forty years, giving the rate? for decennial ages 
at entry from 20 to 40 inclusive, but excluding 
• policies under which the age at maturity exceeds 


60. 

2. Statements, separately prepared in re?pect of policies 
with immediate profits, with deferred profits, with 
profits under discounted bonus systems, and without 
profits, showing in quinquennial groups — 

(a) as respects policies for the whole term of life — 

(t) the total amount assured (specifying sums 

assured and reversionary bonuses separately), 
grouped according to ages attained ; 

{it) the amunt per ai num, after deducting 

abatements made by application of bonus, of 
office premiums payable throughout life, and 
of the corresponding net premiums, grouped 
according to ages attained ; and 
(m) the amount per annum, after deducting abatements 

made by appl ication of bonus of office premiums 
payable for a limited number of years, and either 
the corresponding net premiums grouped in 
accordance with the grouping adopted for the 
purposes of the valuation, or, the annual loading 
reserved for the remaining duration of the 
policies, grouped according to ages attained ; 

P) as respects endowment insurance policies— 

(i) the total amount assured (specifying sums assured 

and reversionary bonuses separately) grouped hi 
accordance with the grouping adopted for the 
purposes of the valuation : 

Provided that— 


{a) as respects endowment insurance 
reach maturity in less than five 

tion required by sub'paragraph 
graph must be given for each 
quinquennial groups ; and 


policies which will 
years, the informa- 
(^) (*) of this para- 
year instead of in 
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{b) 


{ii) 


3. 


4 


5. 


here the office premiums payable under policies for 
the whole term of life for a limited number of years, 
or the office premiums payable under endowment 
insurance policies, or the corresponding net premiums 
are grouped for the purposes of the valuation other- 
wise than according to the number of years paymente 
remaining to be made or where the sums assured 

under endowment insurance policies are grouped for 

the purposes of the valuation otherwise than accordmg 
to the years in which the policies will mature for 
payment or in which they are assessed to mature if 
earlier than the true year, then in any such case the 
valuation constants and an explanation o ^ e 
method by which they are calculated must be given 
for each group, and in the case of the sums assured 
under endowment insurance policies a statempt 
must also be given of the amount assured maturing 
for payment in each of the two years following the 

valuation date ; , u 4- 

the amount per annum, after deducting abatements 

made by application of bonuses of office premium 

payable and of the. corresponding net preniium 

grouped in accordance with the grouping adopted for 

the purposes of the valuation „nHer 

Statements as respects any policies in force «^der 

which premiums cease to be payable, whether pe 

manently or temporarily during disability arising 

from sickness or accident, showing the total amount 

of the office premiums payable. . 

Statements as respects immediate: annuities on single 

the whole term of life, separately prepared 
in respect of annuities on male and female lives, 
l)wing in quinquennial age groups the total amount 

SUtements as respects deferred annuities, separately 
^ prepared in respect of annuities on male and female 

& one hLdred"^ rupees which will be produced 

?n thf Sc Of male Uvea. 60 and 65. and in the ca^ 

new policies, ana I deferred annuity 


• / 


4 
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# # • # 


dnced, the like specimens of these must alto be 
given. 

Statements as respects any policies of insurance upon 
the lives of a group of persons, whereby sums 
assured are payable in respect of the several persons 
included in the group, showing the total claims paid 
since the date as at which the last statements were 
prepared under this Part of this Schedule or, where 
no such statements have been prepared since the 
date on which the insurer began to carry on the 
class of business to which the statements relate, and 
the reserve for unexpired risks and outstanding claims. 
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THE SIXTH SCHEDULE 


(See section 55) 


Rule as to the valuation of the Liabilities of an Insurer in 


Insolvency or Liquidation! 


The liabilities of an insurer in respect of current contracts 
effected in the course of life insurance business including annuity 
business, shall be calculated by the irethod and upon the basis 
to be determined by an actuary approved by the Court, and the 
actuary so approved shall, in determining as aforesaid, take into 






account : 

(«) 

ib) 


(c) 


the purpose for which such valuation is to be naade , 
the rate of interest and the rates of mortality and 
sickness to be used in valuation ; and ^ 
any special directions which may be given by the 

Court. 


The liabilities of an insurer in respect of current policies 
other than life policies shall be such portion of the last premium 
paid as is proportionate to the unexpired portion of the policy in 

respect of which the premium was paid. 


Certificate. 


The above 


passed by the Jammu and 

1939 corresponding to 


Regulation was 

TCa<?hmir Praia Sabha on 18th April ti- u 

ethBaisakh 1996 and received the assenJ; of 

Maharaja Bahadur on 8th August 
24th Sawan 1996. 


the 

1939 corresponding to 


(Sd.) HIRANAND RAINA, 


N- 


• 1 


Secretary to Government, Praja Sabha Departing* 
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HIS HIGHNESS’ government, JAMMU AND KASHMIR 




JUDICIAL SECRETARIAT. 


REGULATIONiNO. 6 OF 1991. 

- *=> 


Whereas it is necessary to frame a law tor the Regulation 
of Electric power it is hereby commanded as follows: — 


Preliminary. 

1. (7) This Regulation may be called the Jammu and 

. Kashmir Electiicity Regulation No. 0 of 

Snort title, extent anu ^ 

oonitnencement. 1 jy 1 . 

{2) It extends to the whole of Jammu and Kashmir State. 

2. In this Regulation, unless there is anything repugnant to 

Definitions. the subject or context: — 

(а) “ Aerial line ” means any electric supply line which is 
placed above the ground and in the open air. 

(б) “ Apparatus ” means electrical apparatus and includes 
all apparatus, machines and fittings in which conduc- 
tors are used, or of which they form a part. 

(c) “Circuit” means an electrical circuit forming a system 
or a branch of a system. 

(a) Consumer ” means any person who is supplied w'ith 
energy by the Department or whose premises are. for 
the time being, connected for the purposes of supply of 
energy with the works. 

(e) “The Chief Engineer” means the Chief Engineer, Elec- 

His Highness’ Government, Jammu 

and Kashmir, and 


C ' 



' The Electrical Engineer” means the Engineer-in-chaige 
of any Supply Centre in Jammu and Kashmir. 

( f) “ Daily fine ” means a fine for each day on whicli an 
offence is continued after conviction thoreior. 

((/) “ Distributing main ” means the portion of ^^7 
with which a service hue is, or is intended to be, 

mediately connected. 

(/i) The Department ” means the Electrical Department 
His Jlighness’ Government, Jammu and Kaslimn. 

“ Electric Supply Line ” means a wire, conductor or 

other means used for conveying, transmitting oi di.s- 

tributing energy togethoi- with any casing, coatiuy 

coverino" tube pipe or insulator, enclosing surroimd- 

iim or Supporting the same or any part theieof, oi 
alf; apSus coanoctea therewith for the purpose of 

SO conveying, transmitting or distributing such ene . 

I.;) “ Eticroy ” means electrical energy when generated, 
tnmsnattea, supplied or used for any purpose except 

triinsinission ot ii niosstig©- 

m!!::;" is:‘ or m iScdt^™ -Slica 

rules made 


(G 


(/) “ l^rescriiie.fl ” means picscriln d by the 


under t his Regulation. 


(/„) I’nblic lamp ” means an electric lamp used foi the 


(>') 


(<0 


lighting of any street. 

'■ Street ineludes u.ny wuy, > A"-'"' 

„|ley. passage or op(>n '"j”';"'! ^live rioht of way and 
or not, over ^Inch the pi blic 1 c ^ ^ ^ 

nlso 1 lie road, way and lootwa,y ovt y V 

ie, supply lu'U Xv * 

to be siipplit^^i by 


or cause 




‘ Sf'i'viec l.iK* iiK'ans any 
wliii li energy is or is intended 

I )(‘pji rtinent - 

(i) ton single oo..snnn.r eitln-r from a distribut"'8 
^ ’ main imnnuliutely from the works. 


(ii) from a distributing main to a group of consumers on 
the same premises or on adjoining premises suppli- 
ed from the same point on the distributing main. 

(v) “ Volt means a unit of electro-motive force, and is 
the electric pressure which, when steadily supplied to a 
conductor whose resistance is one ohm, will produce 
a current of one’ ampere. ^ 

{(]) “ Watt ” means a unit of power, and is the energy ex- 
pended per second by an unvarying electric current of 
one ampere under an electric pressure of one volt. 

(r) “ Works ” includes electric supply lines and any build- 
ings machinery or apparatus required to supply energy 
and to carry into effect the objects incidental to such 

supply. 

Works. 

3. (i) In order to lay down or place electric supply lines 

„ . . , the Department may, from time to time; 

P (? Visions as to tiie x 

opening and breaking up 
• f streets, railways etc. 

(a) open and break up the soil and pavement of any 
street or railway; 

(b) open and break up any sewer, drain or tunnel in or 

under any street, or railway; 

(2) Any support of any aerial line or any stay or strut 
required for the purpose of securing in position any support of 
an a rial line may be fixed on any building or land or, having 
been so fixed may be altered notwithstanding the objection of 
the owner or occupier of such building or land. 

* 

(■'^) If at any time the owner or occupier of any building 
or land on which any such support, stay or strut has been fixed 
shows siifiicient cause the Department may order any such sup- 
port, stay or strut to be removed or altered. 

4. (I) Where the Department, in exercise of any of the 

jStroot, Rai'.wivs Sover.s P.^^ers c oiiferred by or under this Regula- 
Orainsor TunnoU broken tiou, opeiis, breaks up thc soil oi* pavcmcnt 

street, or railway or any sewer, drain, 

. or tunu ?1 it shall with all reasonable speed 
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fill in the ground and reinstate and make good the soil or pave- 
ment, or the sewer, drain or tunnel, opened or broken up, and car- 
ry away the rubbish occasioned by such opening or breaking up. 


(2) Where the Electrical Department fails to comply with 
the provisions of sub-section (1), the Department having t„© 
control or management of the street, railway, sewei,drain or 
uunnel in respect of which the default has occurred may execute 
th 3 work wliich the Electrical Department has omitted to execute 
and may debit the expenses incurred in .such execution to that 

Department. 


5. 


Notice D) 
authority. 


The Department shall, before laying down or plying 

within 10 yards of any part of any iele- 
Tcicgraph qj Telephone line, any electric supp- 

ly line or other works (not being either service 

lines or electric supply lines for the repair, renewal or amendment 
of existing works of which the character or pos.fon ^ not to he 
iiltered) give not less than 10 days notice in writing to the Icle 
graph and Telephone authority, specifying. 


(a) the manner in which ‘he works are to be utilized; 


(6) the course of the works or alterations proposed, 


Ic) the amount and nature of the energy to be transmitted; 


,, nd the Department shall conform 

.nfc: r.iHier oi'iietal or specia as may lie laid down b} ti 
''rinlt authoi-rty within that period for preventing nipv le egiap' 
Hiie from being mjnrionsly affected by snob works or alterations. 


/< 



Provided that in ennse, of emergency (wbicb '’'i 

V the Department i . writing to the. Tclegrapli 

Dopartnmnt. tim '-'1 , the propo»- 

lic.h notieo as may be jmssible alter tin, ncccbb y 

d new works or alterations has arisen. 


Anridl I Ilf. 


r II) When* any trt.e staanling or lying near an {cih^l jT 

wheiTnmystriKdure or other obFC^^ 

lias plac.i'.d or has lalleii neai ' ^ 

^ 

■ res wil.b.nr is likel.v accessibility of 

,,yanee nr tramsmissmn ol "'"■-■V- ' * ,truct„rc or object to 

"remove or othe.rwise dealt with as it thinks fit. 
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(2) No populars, walnuts and conifers within 75 feet, 
willow and other jimgli trees within 50 feet and fruit trees 
within 30 feet of the E. H. T. line shall he planted. Plantations 
made in contravention of these orders shall be forfeited to tbe 
Government and disposed of by public auction by the Depart- 
ment . 


(.?) In the case of Government forests, however, the trees 
required to be removed shall be shown by the Electrical Depart- 
ment to the local forest officer who shall then arrange to fell and 

dispose them of. 


[4) No compensation shall be payable under this section 
except for such of the fruit trees only as cannot be transplanted, 
but have to be cut down to clear the lines. 


(5) The compensation referred to in sub-section (4) above 
shall be determined by the Wazir Wazarat in consultation with 
the Electrical Engineers and in the event of difference of opinion 
between them, the final award will be given by the Governor. 


Supply. 


(!) The Electrical Engineer or any person duly autho- 
rised by him may, at any reasonable time, 
and on informing the occupier of liis inten- 
tion, enter any premises to which energy is 
or has been supplied by him for the purpose 
of: — 


7. 


Power for Department 
to enter premises and to 
remove fitting and other 
apparatus of the Depart- 
m cnt. 


(a) inspecting and testing the electric supply-lines, meters, 

fittings, works and apparatus for th(i supply of 
energy belonging to the Department; or 

(b) ascertaining the amount of energy supplied or tlie 

electrical quantity contained in the supply; or 

(c) removing, where a supply of energy is no longer 

required or where the officer is authorised to take 
away or cut off such supply, any electric supply- 
lines, meters, fittings, works or apparatus belonging 
to the Department. 


(2) The Electrical Engineer or any person authorised as 
a oresaid may also, after giving not less than 24 hours’ notice in 
writing to the occupier, enter any premises to which energy is or 
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been supplied, by him for the purpose of examining and 
Lsting the ele^ic wires, fittings, works and apparatus for the 
use of energy belonging to the consumer. 

(.5) Where a consumer refuses to allow the 

premises in niirsLnoe of tlie provisions of sub-section (1) or suV 
section (2) or where such officer has so entered reffises o a o 

entror per ormance the Electrical Engineer may, after the 
expirv of 24 hours from the service of a notice in wri mg on 
c— ct cut oft the supply to the consumer for so long 

as such refusal or failure continues, but no longer. 

8 No consumer shall except with the consent in writing of 

the Department, use energy supplied to 
ch.irgi s for energy. undcr oiie method of charging in a 

..mnnet for which a higher method of charging is in force. 

Where any iicrson neglects to pay any charges, for energy , 

or any sum other than a charge for eneigy , 

j)i 8 coni.i..uaacc..f s..pi.iy ^ • respect of the supply ot 

pay clntrgcs. energy, the Department may, wiinout pre 

i"'"- ‘“l -“’ettri! 

si; pp'l'v Turn m other works, being * disSurtt 

"til't.ch chMgro^' other^sum, together 'with any expenses 
SiTcil in cutting oi and reconnecting the supply, are paid, 

no longer. 

i.;x...nption of . I.etrie in Of upoii auy prcmisGS, iiot bcii^ 

-iippiy lines 01 otii. f "iMia- I of tlic Department, for 

.•ii.M froin attiujlini eit in ||V thC pOSSf.SSIOIl ui out. t 

,.„ii,ain oiwos. 1 , he purpose of supplying enoigy, s . , 

|i„,|,|c to he taken ^ j insolvoncy fgainst the person iii 

or in any proceedings in insoivon j » 

whose possession the same may bo. 
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11 . 

Mninrn ftii* ('niii'ia 
pI mi tori#. 


uhsc.nce of any agreement to ^ 

P V shall be asiertainod by moans ol a 


correct, meter or restricted ,by a current limiter and the Depart- 
mcnt shall cause the consumer to bo supplied with such a metei 

or ourreut limiter: 

Provided that the Department may require the consumer 
to crive security for the prL of a meter or current limiter and 
enter into an agreement for the hire thereof unless the consumer 
elects to purchase a meter or current limiter. 

(:^) Where the consumer so pters into an agreement for 
the hire of a meter or current limiter the Department shall keep 
the meter or current limiter correct} and in default ol the Depait. 
ment doing so the consumer shall, for so long as the default con- 
tinues cease to be liable to pay lor the hiie ol the meter. 

(3) Wliere the meter or current limiter is the property 
of the consumer, he shall keep it correct, and in default ol his 
doing so, the Department may, after giving him seven days’ 
notice, so long as the default continues, cease to supply energy 
through the meter or current limiter. 

{4) The Electrical Engineer or any person duly authorised 
by him shall at any reasonable time and on informing the con- 
sumer of his intention have access to and be at liberty to inspect 
and test, and for that purpose, if he thinks fit, take oft' and 
remove any meter or current limiter referred to in sub-section ( I); 
and except \yhere the meter or current limiter is so hired as 
aforesaid, all reasonable expenses of, and incidental to, such 
inspecting, testing, taking off and removing shall, if the meter or 
current hmiter is found to be otherwise than correct, be recover- 
ed from the consumer. 

, (o) A consumer shall not connect any meter or current 
limiter referred to in sub-section (2) with any electric supply-line 
through which energy is supplied by the Department, or discon- 
nect the same from any such electric supply-line. 

[6) Where any difference or dispute arises as to whether 
any meter or current limiter referred to, in sub -section (2) is or 
is not correct, the matter shall, upon application, be decided by 
the Chief Engineer and his decision shall be final. 

, (^) addition to any meter which may be placed upon 

he premises ol a consumer in pursuance of the provisions of sub- 
section (/) the Department may place upon such premises such 
meter, maximum demand indicator (current limiter) or other 
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apparatus as it may think fit tor the purpose " 

reimlatinff either the amount of energy supplied to the consult _ , 

or° the number of hours during which the supply is 8*™°’ ° 
rate per unit of time at which the energy is supplied to the con 
sumer, or any other quantity or time connected with the supply. 

Provided that the meter, indicator (current limiter) or ap- 
paratus shall not, in the absence of an agreement to the contraiy , 
L placed otherwise than between the distributing mwns o le 
Department and any meter referred to in sub-sectio ( ). 

Provided, also, that, where the charges for the supply of 
energy depend wholly or partly upon the reading or indication 

aforesLd,the Department shall in the S'bseuce of an agr^meirt 
limiter) or apparatus were a meter referred to in sub-section (t). 

Exvlanalion- A meter stall be deemed to be “correct if it registers 
^ f T\T. iorl nr tVio elccti’ical ( iifi-ntuy cont&nied in th© sup- 

ether alTaial,,;, rclerred ', ,«Libecl in the ease of any 

if it complies with such conditions as riiay b(- I les 


siicli indicalor or other appara tus. 


Rules. 


12 llis Highness’ Government may make rules for the 
12. Ills nigi the Jammu and 

pow. ra lor Oov. mmciit Kashmir State, to regulate the generation, 

0, make n.i".. tvaiismis.sion , Supply and use of eiierw anrt 

generally to carry out the piiipo,5e and objects of tins Regulation. 


i;]. All 

Kiirtlior iiroviHiiiii i’i'h- 

I'llli'H. 


made under section 12 shall be published m 

the Jammu and Kashmir Government Ga/.cttc 

and on such publication shall have cflect as 
if enacted in this Uegulation. 


Criminal Offences and Procedure. 

: 7 ”■ ”7the e. is^fes =iX^ r 

^ode; and the exi. ■ ^ .„.i, riishonost abstraction. 


Theft of energy. 
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* 

15. Wlionvor maliciously causes energy to lx; wasted or 
, • , diverted or with intent to cut ol! the .supp- 

I’enaitv for iiialinously , „ ... ,, 

wasting Jiiprgy or injuring ]y 01 energy, or cuts iiijurcs, or attempts to 
works. or injure, any electric supply-line or 

works shall be punishable with imprisonment for a term which 
may extend to two years or with fine which may extend to one 
thousand rupees or with both. 


16. Whoever (a) connects any meter indicator, or appurutiis 

, with any electric supply-line through whii li 

Penalty for interferoiice i* -i | r , . 

with meters or Depart- cueigy IS Supplied by tlic Department, or 
meat’s works and for im- disconnects the saiuc froiii ally such electric 

proper use of energy. it -i.! xii * • 

supply-line, without the permission in writing 
of the Chief Engineer or of any officer empowered by him in this 
behalf or (6) lays or erects, or causes to be laid, or erected, or 
connects up any works for the purpose of transmitting energ}’ to 
any other works without the permission of the Chief Engineer or 
of any officer empowered by him in this behalf, or (c) maliciously 
interferes with or injures any meter, indicator, limiting device or 
apparatus wilfully or fraudulently alters the coiiiiectious, or 
index of any such meter, indicator, limiting device or apparatus 
in such a way as to prevent it from properly registering or 
controlling the consumption of the installation which it is intend- 
ed to control or uses electrical apparatus of greater comsump- 
tion than has been consented to by the Department or (d) 
otherwise improperly consumes or causes to be consumed the 
energy of the Department, shall be punishable with hue which 
may extend to three huncked rupees or in the case of a continu- 
ing offence with a daily fine which may extend to fifty rupees: 
and the existence of artificial means for making such connection 
as is referred to in clause (a), or such means ol transmission as is 
referred to in clause (6), or for causing such alteration or preven- 
tion as is referred to in clause (c), or for facilitating such impro- 
per use as is referred to in clause (d), shall, where the meter, iiidi- 

niiting dcvic6 or 8»pparatus is uiidGr the custody or control 
of the consumer, whether it is his property or not, be pnma 
jacte evidence that such connection, transmission, alteration, 

m'Jv ! r Z as the case may be, has been know- 

g y and wilfully caused by such consumer. 


K. Whoever maliciously extinguishes any public lamp 
ilSr'*”'™'" ‘*1 • P““shable with imprisonment for a , 

which j .".L *■“ mouths or with 

*>uch may extend to three hundred rupees or with both. 




lie 


M 
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IS. U) Whoever negligently causes energy to be wasted or 

, ,, / , „ diverted or negligently breaks, throws down 

Penalty for DC^ligcntlv , ® i i_ • i r 4-1 

wasting energy or injuring 01 daniagcs any clectric supplj line post pole 
works. Qj lamp or other apparatus, connected with 

the supply of energy, shall be punishable with fine which may 

extend to two hundred rupees. 


(;:?) If the break-down of the line as mentioned in sub-section 
(/) caii.ses injury to any person or loss of life the Police will inves- 
tigate the matter and take proper proceedings under the law. 

19. Whoever, in any case not already provided for by section 

Penalty for offo»c -s n.t 14 to 18 (botli inclusive) makes default in 

otherwidt; provided for. complying with any of tlic provisioiis of this 
Regulation or with any order issued under it shall be punishable 
with fine which may extend to one hundred rupees and in the case, 
of a continuing default with a daily fine which may extend to 

twenty rupees. 

20. The penalties imposed by section 14 to 19 (both in- 

Ponaities not to aiT.ct clusivc) shall be in addition to and not in 
otlu'p liahili ties. derogation of any liability in respect of the 

payment of compensation. 


21. (/) Every 

Service of ruttloftt. orilcrd 

f>r docuiru-nta. 


Supplementary. 

notice, order or document by or under this 
llegiilation required or authorised to be ad- 
dressed to any person may be served by post 


or 


loft: 


[a) 


Where the (ilovermncnt is the addressee at the office of 

officer as the Govm iimont may designate in tins 


SUCH 


be 1 Kill. 


(/;) Where a loc.nJ jMithority is the addressee at the office 


of the local authority. 


(c) Whore, a Company is Cio addressee at the registered 


ollicc of the company. 


id) Wlie.iv a,ny other person is the addressee, at the usual or 

last known place ol abode or business of the peisoin 

(2) Every notice, order or document by or under tins 

Regulation required or authorised to be addressed to the ow 
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or occupier of any premises shall be deemed to be properly^ ad- 
dressed if addressed by the description of the “ owner ” or 
“ occupier ” of the premises (naming the premises) and may be 
served by delivering it or a true copy thereof to sonn person on 
the premises, or if there is no person on the premises to whom the 
same can with reasonable diligence be delivered, by affixing it on 
some conspicuous part of the premises. 


22. Every sum declared recoverable and every fee leviable 

, „ , under this Regulation, may be recovered on 

Recovery of sums recover- . t5 m i -i i i • • • i- 

able under corfciin provi- application to a iehsildar liaviiig jurjsaic- 
sionsof the Regulation. whcrc thc pcrson liable to pay the same 

is for the time being resident, as if it were an arrear of land 
revenue, and sale of any movable property belonging to such 
person. 


23. No suit, prosecution or other proceeding shall lie again.st 

I'lotootion for acts done any pubHc officer or any .Servant of a local 
in good faith. authority for anything done, in good faith, 

or purporting to be done under this Regulation. 

By command of His Highness the Maharaja Bahadur. 


JUDICIAL MINISTER. 
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THE JA..IM0 AND KASHMIR ELECTRICITY RULES 1991. 




Preamble :. — These rules may be called the Jammu and 
Kashmir Electricity Rules, 1991. 

In exercise of the powers conferred by section 12 of the 
Jammu and Kashmir Electricity Regulation and in supersession 
of the existing rules, His Highness the Maharaja Bahadur is 
pleased to direct that the following rules shall come into operation 
in the whole of the Jammu and Kashmir btate, to regulate the 
oeneratioii, transmission, supply and use of energy and generally 
to carry out the purposes and objects of the Electricity 

Regulation. 


CHAPTER I. 


Preliminary . 

/. — These rules extend to the wlioie of the .lanimu and 
Kashmir State. (Additional rules have been framed fur Uulmarg 

vide appendix II). 

Rule 2 . — In these Rules: — 


(a) 


“Cut-out liu 

milting tin 





{<n 


I'ans any a.p])liane(^ for automal ieally intt r 
« tninsmission of energy through any con- 
ductor when the current rises above a prcdetej‘uimc( 

amount. 

“ Use, of energy ” means the conversion of electrical 

(‘iiergy into mechanical or chemical cncigy> na oi 
light for the piirpo.ses of providing mechanical energy 

(‘lec.l rolysis, heat or light. 

“Lighting Load ” me.ans iJie night load used for lighting 
pur|)oses only. 

“ A li.-i'iisi il rcpnl.nii l,<ii' ’■ IIICMIIS M |l(■.l■K(m wlio or ■' *|.™ 

wliic-.li Ih-m ;i,|,|)..iiiIc.I l.y Ilop y 

OIOIM I trst ahmit. eapahilily and rcliabdity to eai 

1 , , I * j I ^ < /I L’ n 1 1 ( 1.1 

out- Ill I iH' (’oiisiiincrs 

iiiuilt* ii ol IJs. ‘-(^0 in (‘fiosh. 



am 
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CHAPTEK 2. 


Conditions of supply of power. 

Buie 3 .— Af plication for supply 

An application for supply of energy Jor power or lighting 
shall be made on the preocribed form which may be obtained free 
from the ofi&ce of any Electrical Engineer. 

Installations. 

Rule 4. — Electric power or lighting installations may be put 
up either by the Department or by a licensed contractor. 


(I) Installations put up by the Department. 

If any one wishes to have an electric installation carried out 
by the Department he shall apply on form No. 71 filling in the 
information required therein. If the Department consents to do 
the work, it shall send the applicant an estimate of cost of 
materials, labour and commission charges in accordance with the 
rates in force, but may not execute the work until the full esti- 
mated amount is deposited. 

NoTE.—Any difference between the actual and the estimated cost will be 
payable by or refundable to the applicant on conipletioii of the installation, in 
the former case before the cueigy is supplied. 

(II) Installations made by licensed contractors. 


(a) Any person requiring electric energy shall apply on form 
No. 43 E. D. filling in the information therein required. 


(b) The Electrical Engineer shall without delay itifonii the 

applicant on form No. 45 E.D. whether the electric supply can 
he given or not. 


(c) The applicant shall on hearing that supply can be given 
arrange with any licensed contractor to carry out his installation. 

{d) The licensed contractor shall intimate to the Electrical 
Engineer in writing on the prescried form No. 40 E.D. the details 
0 the installation he iias contracted to carry out and the date on 
w ijch tlie work will be started. Such intimation shall be given 

not less than 48 hours before the work is started, so that the 
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Electrical Engineer or his authorised representative may visit the 
work during construction. 

(e) The applicant for current and also the contractor shall 
give the Electrical Engineer or his authorised representative 
every reasonable facility during working hours for inspecting 
the installation whilst under construction. 


( f) On completion of the work the contractor shall intimate 
to the Electrical Engineer in writing on form No. 47 E.D. that the 
installation is read for inspection and testing giving a complete 
list of the apparatus installed. 


{g) The Electrical Engineer (or any subordinate of his with 
his written authority) shall inspect and test the installation within 

.3 days after receipt of the contractor’s notice regarding completion 

of work and no charge shall be made for this work. 


(h) I 'the test is satisfactory and the work is passed, elec- 
trical connection shall be given immediately after the agreement 
form No. 43-A has been duly signed by the would-be consumer (if 
he is a tenant) and the landlord, and necessary deposit paid as 

prescribed in Rule No. 36 clause (2). 

(i) If the work is not passed, the defects shall be pointed 
out to the contractor in writing and at site. The contractor 
shall then make good the defects and apply again in writing tor 

a further test. 


(j) A fee of Rs. 6 shall be paid by the contractor in advance 
for each such test that may be required after the first. 


the installation has 
Electrical Engineer 


{k) No connection shall be given till 
passed the prescribed tests and satisfied the 

in every respect. 

(1) If through the fault of a contractor connection to an 
instollation be delayed resulting in inconvenience to the consumer 
and loss to the Department the contractor shall be 

not exceeding Ks. 10 at the discretion of the Chief Engineer. 

Noth The inspection end '**‘'”6 

, nvery eHort will be m.4e to see that both workniansh . 

Ind 'materiol arc aulSciently good, the Uepsrtment undertakes no responsibili > 

to the consumer in the riatter. 

(») In llieease, of lag lionse.s insUllati.ui., whore eieelrie power 1^5 

to, hns, doniestie opplisoees, and lieelers as well, les.de, lighting, separate 
ciroiliu shall ho |iill np tor eaeh I'urpose. 
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CHAPTER 3. 


Metered and unmetered supply. 

Definitions: Rule 5. — (a) “Metered supply u supply 
which the basis of charge is the reading of a meter which records 
the actual consumption of energy in B. T. units. 

(b) “Unmetered supply” is a supply in which the basis 
©f charge is the capacity of the apparatus. 

d.— All electric light installations shall be provided 
with meters oi current limiters ordinarily at the option of the 
consumers provided that the Electrical Department may at its 
discretion direct that in the case of any sucls installation either 
meters alone or limiters alone shall be permitted. 

Rule 7. — Ordinarily meters and current limiters will be rented 
from and put up by the Electrical Department and the consumers 
shall be held responsible for and shall make good any damage or 
loss due to theft, fire, flood etc. They may buy their own meters 
and current limiters also but these shall be approved by the Chief 
Engineer or his authorised representatives and installed by the 
Electrical Department. In case these get out of order or cease to 
work altogether necessary repairs or their replacement shall be 
made by the Electrical Department at the cost of the con- 
sumer. 

Rule 8 . — Separate meters shall be put up for the following 
circuits: — 


(a) for lighting only; 

(b) for heaters, fans and domestic electric apparatus; 

(c) for power supply for motors etc. 

Rule S.— The nature of supply on the circuits vide rule No. 8 
shall be as under : — 

b 

In Kashmir: — 

(a) Single phase, 25 cycle, 200—220 volts; 

[b) Single or 3 phase, 25 cycle, 200—220 volts; 
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(c) For supplies up to 30 H. P. (?) tlireu phase, 25 cycle, 
200 — 220 volts and above 30 H. P. (/?) three phase, 
25 cycle, 2000 — 2300 volts. 

In Jammu: — 


{a) Single phase, 50 cycle, 200 — 220 volts; 


(6) Single or 3 phase, 50 cycle, 200 — 220 volts; 


(c) For supplies up to 30 H. P. (?) three phase, 50 cycle, 
200 — 220 volts and above 30 H.P. (??) three phase, 50 
cycle, 2750—3000 volts. 


Rule 10 . — Besides the metered supply as per Rule No. 8 un- 
metered supply at the discretion of the Electrical Department 
only may be made in case of the following classes of loads; — 


(a) Lighting load upto 80 watts on flat rate 
limiters. 


with current 


(6) Motors without limit. 

Rule 11 . — The nature of supply in case of loads as per Rule 
No. 10 shall be tlie same as dehned in Rule No. 9. 


CHAPTER 4. 

Service lines. 

Rule 12. — Free allowance', — (a) For lighting, heating, fan and 

small domestic apparatus the Department shall supp- 
ly and erect free of cost to the consumer, service 
lines with service boards and main fuses within 100 
feet from the nearest distribution line pole. 

(6) For power installations, the free allowance shall be as 
under: — 


Up to 5 H. P* 
Above 5 to 16 H. P. 
„ 15 to 25 H. P. 
„ 25 to 50 H. P. 


f • 


• • 


• • 


. . 100 feet. 
. . 200 „ 


« t 


t # 


.. 400 
. . 600 


n 


£iO tU 0\J JLJL. At • * • • 

^ (i)— In case of clause (6) Mie maker’s rated input, subject to the 

oviso in Rule No. .35 clause i (6), sLull be accepted in the first instance as the 
sis for calculating free allowance of service lines. 

(u) in case of metered power installations the free allowance shall be 
Iculated according to ihc minimum 11. P. payable by the consumer as per 

lie 35 clause 11 (n). 


Rule IS. — (a) Beyond wliat is provided in Rule No. 12 actual 
cost of the additional length of the service line shall be charged 
from the consumer in advance. 

(b) Purchasers of power under Rule No. 9 (b) may, if the 
supply be of a temporary nature, obtain the materials for 
service line from the Department on hire to be fixed by the Chief 
Engineer but they shall be required to pay all costs for erection 

and dismantling. 

* 

Rule 14 . — All new consumers shall have to make a deposit as 
security for service board and line as per following schedule for 
getting their installations connected with the supply mains of the 
Electrical Deprraent: — 


(1) Installations for lighting, heating fan etc. — 



Rs. 

(o) Upto ? K. W. installed load . . 

.. 15 

(6) 2^ K. W. installed load . . 

.. 20 

(c) ,, 5 K.W. installed load 

..30 

(2) Installations for motors etc. — 


(a) Upto 5 K. W. 

.. 30 

(b) „ 15 K.W. 

.. 40 

(c) „ 25 K. W. 

.. 55 

(d) ,, 50 K. W. 

.. 75 

Charges above these rates will be pro rata. 


Note. he Department will not allow any interest on 
under this clause. 

deposits made 


Rule 15. The Department shall supply and erect service line 

on the first occasion, and for subsequent renewal 
0 the lines the charges shall be borne by the consumer. 

*11 Service lines put up at the cost of consumers 

^ • ®p®nie the property of the Pllectrical Department which will 
maintam these at its own cost 
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Rule 17 . — Aliy consumer wishing to make any alterations 
in his service line to suit his convenience after the line is put up 
by the Department for the first time shall be required to bear 
the cost of making such alteiation as estimated for by the Elec- 
trical Engineer subject to the conditions in Rule No. 18. 

Rule 18 . — The position of the service board will be determin- 
ed by the authorised representative of the Department in consul- 
tation with the consumer. The Department shall in no case fix up 
the service board nor allow the same to remain in any position 
which entails entry into purdah or religious quarters where free 
access without previous notice cannot be obtained. 


CHAPTER 5. 


« 

Svp'ply to house boats, temporary iustallatious or rehgwus buildings 


requiring light s only occasionally. 

* 

Rule 19’.- House-boats. — {!) The Department shall 
electric ('uergy to house boats wherever possible from the 
lines, along tfie embankment. 


supply 

supply 


(2) Consumers desiring to have electric supply shall be 


required to moor their boats near the supply lines. 

(,>’) An un wired boat may occupy a mooring site where 
bicilitics for electric liglit exist, but shall leave it as soon as i ■ 
rc(|uire(l for a wired boat. 

Rule 20. Temporary installations:— {!) Electric supply may 
be. givmi for temporary installations:— 

{a) ir.Mvctedatthc expense of consumer under the rules 


OI 


• metered or umneti'red supply. 





T I erected by the 1 

fixed b}' the Chief 
materials used. 


artnicnt at sjiecial 
I<ingine(‘r according 


rates to be 
to cost of 


('>) No temporary lighting installation to 

is 4.) shall I... allovv... , --V'- ' J 3’ci^ 

unmihlm '■^,,1. Mia discretion of the Chief Kngn.eer. 
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Rule SI -.—Occasional supply. 


(i) Supply to eeligious or other buildings and 

REQUIRING LIGHTS OCCASIONALLY. 


INSTITUTIONS 


Buildings of this class if supplied on the unmetered system 
shall be charged proportionately for each light that electric 
energy is used subject to a minimum charge of Rs. 1-6-0 per 

mensem. 


The main switch of each such installation shall be sealed by 
the Electrical Department and the institution will be required to 
give 6 hours previous notice when the supply is wanted. The 
usual charge for unsealing and sealing shall be made as per Rule 

35 clause (VI). 


{it) Electric illumination. 

Electric energy may be supplied for illumination on the 
occasion of religious festivals, public function and marriages etc. 

as under: — 

% 

{a) If the installation is put by the Department using its 
own materials, the consumer shall have to pay in ad- 
dition to power charges at sanctioned rates hire and 
depreciation charge for the materials used and labour 
for erection and dismantling as also the cost of any 
lamps that may become unserviceable. Advance 
payment shall be made by the consumer on submis- 
sion of estimates by the Electrical Department. 

(6) Power charges shall be payable for the actual number 
of days only subject to a minimum of Rs. 1-6-0. 



Inspection and illegal use of energy. 

Rule 22.— The Department shall ha ve a right at all rcason- 
® times to enter upon premise.s to which the energy is suppli- 
e or the purpose of inspecting meters, current limiters and fuses 
and lor other purposes connected with the apparatus belonging to 
ne itepartinent and should any fault be detected to disconti- 
® e supply with a proper notice to the consumer until such 
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fault lias been Irectifiecl. If, however, it is found iiecessary at 
anv time to insj.ect and test the part of an installation fitted in 
the Dortion of the premises occupied as family quarter, the 
neDartment inav, if so desired by the consumer postpone such 
insL.-tion or test to any time not exceeding 24 hours, but if no 
access is given to everv part of tlie installation at the appointed 
Jimc the inst. nation may be disconnected forthwith and a 
notice served n])on the consumer immediately. 


o.,/ , 2S. After the tests have been carried out and the in- 

stallarmn niice passed, no additional energv consuming apparatus 

fr shall Iny alterntioi, be made in the position ot wiring them 
,irana >>lici.li<nMlescribingtbe apparatus or the alteration 
to be ni.iile in tlic wiring has been submitted and a notice leun 
cd that tlic same has been accepted. 

If in contra vent ion to this rule it is found at any time on in- 
.• finy a Idilionnl or a higher power coiisiiiiiing appa- 

"'T'; 'h«l. ■ , .«l with M... .-in ui; or ony altovot...,. has 

n.MisbMiM. I inslallutioo shall ho ,l,s,-.o,mecr.o.l 

’“.I aa I r • O. n”! Hon shall not ho nnole until th a.l.htion- 

!,b.o‘l.o liablo in this caso to pay powor ohargos 
' I f ilic nddilional or .siilrsti tided apparatus loi ti 

(•.ap.hcity ,, 1 ' in.sp,s(.tion. KcconiuM’.tion will ho 

,ns.lo ..n. r .iis'o ot, '"I-O h'a n'" P''.''""" 

|,rovi,lo,a in linlo No. :h' olans,< (OI). 


Knlr ?/. \ny any 

II,. ,„|,piy " „„ii,„,i,y „r ti,o 

k1^ "" 

li.ililc t(t pcnalllStt as bdlows- 


1 1 :w .. l irciisetl cold ra, el or 1 "' 
(„) If 111 . • p. ri.on r.-Mponsiblc is .< luc", 

' ' . -11 1 .. li,.l.l.. I,. ■, rmc ii.d exceeding bs. .d ■ 





v\ill be liablo lo ;i Him not exe.-cling Us. ob. 

If tin. ,,. i on !.• pon.iibl.’ is a .•onsiinmr Ids inslalli 

,1„|| Im-.I. .•onim. t.-.l lorll.wiM. ami 
l... ...v-n until lie pa VH t lie .'osl 

.d .ociding to 111 .' niinib.;i .-im_ ioiiS I In'''' 

,,11, ,1,1 . f.iiilid ..n iii.Miie. llon loi lb I 


11, II. it 11 '-'I , j,,,,,. 

fiiMiii !i • rntd';- in him 



r 
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with the reconnection fee of Rs. 5 under Rule 35 


caluse (VII). 


a 7 . shall be unlawful for any consumer to use 

excepting lamps unless ^stalled on a ^ f ^ren ircuit^^ 

meter from the lighting circuit with a current 

lighting circuit with a meter. 

Nora : -Power eons-.med by eleetric ^>‘7 f c. o„ a J™"', 

the meter on the lighting circuit wiU be charged at (J-2- .) per 

per i:nit for lighting. 

Rule 2^.— All dealers in electric materials 'vill be licens- 
Pd bv the Chief Engineer, Electrical Department shall be bound 
to ro'poR ^tw to ghief Engineer, Electrical department or the 
Electrical Engineer of the place, the names and addresses o 
purchasers of electric appliances excepting lamps. 

Rule 27.— The provision in Rule 26 above will a^ 
all bona fide local manufacturers of electric heaters 
electric power consiiming devices excepting lamps. 



to 

and other 


Rule 2S. 
as per Rale.s 
contractors. 


-The license fee for these dealers and manufactipeis 
26 and 27 will be Rs. 200 as it is for the wiring 


CHAPTER 7. 


Miscellaneous. 


Rule 29.— (a) Free wiring Department will not under- 

A A ■ 


take, any more to put up wiring on any premises on free 


wiring 


system. 


In case of installations already put up on tliis systinn a 
rental of 0-3-0 per point per month shall be payable in addition 
to the charges for energy until such time as the installation is 
purchased by the consumer. The rental will be payable during 
the period of disconnection as well except in case of State and 
Residency officials who whether occupying public or private 
quarters, will not be liable for rental for a pei’iod during which 
they do not occupy their quarters by reason of their duty, provid- 
ed that no less than 48 hours’ notice is given of the fact that the 
quarters are to remain unoccupied. 


r 
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(6) In case of the existing free wired installations should the 
consumer wish to purchase the installation at any time, he may 
do so on payment of a value to be assessed by the Department. 

Rule 30. — Failure of supply. — (a) While every effort will be 
made to give a continuous supply the Department does not in any 
way accept responsibility for inconvenience or loss to consumers 
through interruption of supply, but if the Department fails to 
give supply for lighting for 3 consecutive nights the Chief 
Engineer, Electrical Department shall remit charges for the cur- 
rent only for the period of failure in the case of all consumers 
who pay for unmetered supply vide Rule No. 35 (I-A). 


In the case of unmetered power installations, the liabilities of 
the Department for refunds are entered in clause Hi (7) of the 
standard form of agreement which the customer will be required 
to sign. 

* 

(6) If the failure of supply is due to the burning out of the 
main fuse belonging to the Electrical Department notice should 
be given to the Electric supply office or the nearest sub-station 
for replacement which will be done and the prescribed fee {as per 
rule 3oclaiiseVI) charged. 


Rule 31 . — The Department does not accept any responsibility 
for inconvenience or loss to consumers due to use or misuse ol 
ch ctrical energy. 

Rule 32. — Discon nections and reconnections . — Consumers other 


than industrial power consumers may, on giving 24 hours’ notice 
in writing, have their installations disconnected after which no 
charges for current shall be made until reconnection is made 
which may be done at any time after similar notice and payment 
of the prescribed fee. Fjuling such notice the consumer shall be 
and rcinain liabh* for all charges which may become due to the 
Dcpartmoint in respect of his installation until such date as a 
notice in writing has been roceive<l by the Dej)artment. 

In the notice, for <lisc,(>nneetion it shouhl be distinctly stated 
if the meter or (Uirnmt limiter is to be removed or left at the eon- 
Huuinr’s premises during the )>eriod of disconnection. 'Plie charges 
for removal and relitting of tin; meter or (airreiit limiter sliall be 
as per Kuh; No. 35 l•hluse 10. 

Rule ‘33. Si'filiny f)f li/irtrir aupnratns. All rnel*Ts, current 
limiters and main fuse jio.ves shall be .sealed by the Department 
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directly they are installed on the premises. The consumer should 
satisfy himself that the meter, current limiter mam 
other apparatus has been properly sealed by the I)epaitment 
immediatdy before the commencement of supply and also alter it 
has been opened by the Department for any purpose whatever. 

If the seal on any apparatus described above is found broken 
or removed at any time on inspection it shall be presumed that 
the apparatus has been tampered with and the mstellation shall 
be disconnected atonce and a reconnection fee of Rs. 5 shall be 
payable by the defaulter before the installation is reconnected 
and a new seal affixed. In such cases the Departinent reserves 
to itself the right to take such further civil or criminal proceed- 
ings as may seem necessary. 


Rule The generation of electric power for lighting pur- 
poses from the electric power supplied by the Department under 
any of these rules is prohibited. 


j^OTB. la) The supply of electric power to Cinemas for motor-generator 

sets will be treated as power supply either on flat as meter rate at the discre- 
tion of the Chief Engineer,; Electrical Department. 


(6) The supply of electric power to Cinemas using incandescent lamps off 
the supply mains of the Department will be charged at lighting rates, under 
Rule 35 clause 2 {i). 

CHAPTER 8. 


Charges. 

Scale of charges. 


Ride 35. — I. The following is the scale of charges for the 
supply of electricity on flat rate, controlled by current limiters, 
at the discretion of the Chief Engineer, Electrical Department. 

A. — Class (a). Rule No. 10. 

Lighting Load. 


For each 20 watt lamp or the equivalent (usually for 

night supply only) per month . . . . Re. 0 11 0 

Notes — (i) P<.wer supplied fvjr lighting on flat rate on current limiter- 
should not be used for any other purpose such as for domestic electric applis 
auces, fans, heaters, etc.^ without paying for those separately at their scheduled 

r3rt6.S , 

Ut) Supply of power for lighting in Mohora and Jammu Generating Stations 

will be given free to the employees of the Electrical Department. * 
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— Supply of poxvcr fot" motors etc., on flcti rciij. 

Class {b) Rule No. 70. 


For a 24 lioiirs supply 


« • 


4 4 


Rs. a. p. 


10 0 0 


For a 18 hours supply (from 11 p.m. to 5 p. m.) in 

winter and 12 midnight to 6 p.m. in summer ..880 

For 12 hours supply (from 5 a. m. to 5 p. m.) in 

winter and (7 a.m. to 7 p.m.) in summer . . 7 8 0 

For 12 liours night supply (from 5 p. m. to 5 a. m.) 5 0 0 

(This sup] ly will be made subject to the discretion of the Chi-^f Engineer) 

Per H. P. per month based on the actual consumption test 
by the Chief Rngineer or Electrical Engineers or their authorised 
representatives who may at any time and without notice besides 

the original test make eonsumption tests when the plants are 

running" and the Cliief Engineer may revise the original test 

s according to tlieso tests. _ ' ■ 

The average power faidior at any point of supply shall not be 
less than 80 per cent, and in the event of the said power factor 
being found to be less than 80 per cent., the consumer shall be 
liable to an extra charge (over ajid above the flat rate as per rule 
.‘1.5 (b) according to the following sliding scale*. 



Power factor. 


Extra charge. 


*76 to *7!) 


. . Re. 0-8-0 per H. P. per month. 


*70 to *74 


. . Re. 1-0-0 








No supply of power shall be allowed if the power factor is 
found to be below 70 per cent. In such cases consumers shall 
improve power facitors by using static condensers. 


C. —Class (c) Rule No. 10. 


Hkatkks. 


For 12 hours’ use during day tinie.(from 5 

, a. ni. to 5 p. m.) 


. . Rs. 10 per month 

per K. W. 


( 2 $ ) 

For 12 hours^ use during night time(from 5 
p, ni. to 5 a.m.) at the discretion ot 


tiie Chief Engineer 


. Rs. 6-8-0 per 
month per K. W. 

For 24 hours’ use at the discretion of tlie 
Chief Engineer 


, . Rs. 13-8-0 per ^ 
month per K. W 


Table and ceiling fans 


I 

Capacity up to 50 watts 


« • 


• # 


2 0 0 p.m 


>? 




75 


; ? 


• « 


2 8 0 






„ 100 




• # 


• # 


3 0 0 




„ .. 125 . 


• « 


# t 


3 8 0 


? > 






T >' 


, 150 


99 


• • 


« • 


4 0 0 


M 


NorES'— (a) '•'he rent for the. fan (if hired out) will be lo per cent, of its 
book value' for a period of 6 months and 2^ per cent, for any succeeduig month 
or part of a month. If taken for less than 6 months, the rent will be 4 per 
cent, of the book value per month or part of a month. 

(?>) Additional rules for fans are given vide appendix 1. 

II. The following will be scale of charges for metered instal 


lations: 


■ ^ 


{i) Supply of power for lighting. 


[a) Class {a) Rule 8 . . Re. 0-6-0 per B.T. unit 

(subject to a minimum of Rs. 1-6-0 p.m.) 

(n) Supply of power for motors, heaters, fans and all kinds of 

Power consuming devices except lamps. 

« 1 ^ 

Class (6) Rule 8 . . Re. 0-2-0 per B.T. unit 

subject to a monthly minimum charge as per following scale : — 

« • * 

. ■ * ' * ‘ ' '1 ' - 

(a) Rs. 2 p. m. per each H, P. of rated capacity of motor. 


J ? I 


ML < f 


(o) Rs. 2-8-0 p., m. per K. W. capacity of heater 


\ r 


\ 


m « 
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(c) For fans : 


50 Watt capacity 


* t 


« f 


Rs. a. p. 

0 12 0 p.in. 




> 5 




• « 


• • 


1 0 0 


) ) 


100 


>y 


j j 


• • 


• % 


1 4 0 


> > 


150 


J J 


J > 


« • 


* « 


1 12 0 


9} 


JsIote: — I n case where supply of power for lights, heaters, fans industrial 
motors and other doniestic a|>pliances connected on Hat rate system is required 
for part of a mouth only the charges thereof will be calculated as under ; — 


(a) 

For a 

period fro 

{/>) 

f > 

>> • » 

(c) 

>• 

*9 > * 

{d) 

>» 

9 9 >> 

(f) 

> 1 

99 99 


1 day to days . . 

4 days to 7 ,, 

d ,, to 15 II • • 

16 „ to 2d „ .. 

24 to d() ,, 


Rs. ith of a month. 

ith II j| 

«• >• 

>1 4 >5 >) 

Kiill month. 


TIT. (i) Hire of meter fit volt^ single phase, cycle, xvill 

be as under : — 

(а) Upto 6 ainp;^. capacity . . . . Re. 0- 8-0 p.m. 

(б) Upto 20 amps, capacity . . . . ,, 0-12-0 ,, 

(c) Upto 40 amps, capacity . . . . i» 1* 0-0 ,, 

(n) Hire of meters, 3 phase, 22(t volt, 25 cycle. 

{d) 40 to CO amps, capacity . . . . Rs. 1-4-0 p.m. 

(«) CO to 100 amps, capacity .. .. „ 2-0-0 ,, 


Notr: — No Niiiglc phttao installal iun «houId be of more than ‘J0(K) \satt 

capacity. 

IV. Hire of meters on 2300 Volt circuits will be quoted on 
application to tiie Chief Kngineer. This will be calculated at 16 
per cent, per year on live total cost ol each set ot meters. 


V. The rent of current limiters will bo at 0-3-0 p. ni. 

VI. Charges foi disconiiexion or reconnexion at consumer s 
request vide rules 21 and 32 will he 0-4-0. The same charges will 
be payable for replacemctU of fu.se vide rule 30 (6). 
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I VII. Reconnexion fee after disconnexion under rule No. 22, 
23^ 24 and 33 will be Rs. 5. 

VIIL Reconnexion fee after disconnexion under rule No. 36 
clause 5 will be Rs. 2. 

IX For power installations consuming more tha,n 100 H. P. 
special iatL may be allowed will, the sanction of the (government. 

X. An amount of 0-8 0 will be payable by a consumer for 
removal of one or more meter or current limiter at a time from 
his premises if so desired and the same amount will be payable 

for rofittiog tlio sOiTUB* 

Rule 36 .— Terms of payment— ( 1 ) All applicants for the sup- 


ply of power shall make a deposit as per following scale: 


Total capacity of an installation not to exceed 40 watts 


• • 


Ks. 

4 


5 ) 




jy 


yy 


yy 


yy 


yy 


yy 


yy 


yy 


yy 


yy 


yy 


yy 


yy 


yy 


60 „ . . 6 

80 „ . . 8 

100 „ , . 10 


and so on at the rate of Rs. 2 for each 20 watts’ increase of power 
consumption, before electric energy is supplied to their premises. 
This sum less any outstanding shall be refunded to them when 
the installations are disconnected permanently . 


Note.— The Department will not allow any interest on deposits made under 
this clause. 


{ 2 ) The agreements for the supply of electric power shall 
be signed both by the occupant and the owner of the premises or 
his representatives in which the installation is to be located. 
Both parties shall be held jointly and severally responsible for 
payment of all sums due to the Department. 


In the absence of the owner’s signature on the agreement the 
occupier shall be called upon to pay in advance 2 months’ charges 
at a time. 


In case of transfer by sale of a house fitted with an electric 
installation having arrears against it the responsibility for clea 


s 

i 

* 

* 

t 
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aace of the outstanding shall devolve on the purchaser if p 
realized from the owner before the sale. 

( 

■ • 

(5) Should a consumer disjpute the accuracy of a meter,' ie 

may on sending a notice in writing and on payment of a fee 
Rs. 3 have it tested by the Department. If on such test, it^ 
found that the meter is recording more than 5 per cent, in excess 
of the actual consumption, the Department shall refund to the 
consumer, the amount recovered in excess during the previous 
3 months together with the fee of Rs. 3. If the meter is 
found registering more than 5 per cent, less than the actual con- 
sumption, amount of short recovery during the previous 3 months 
shall be paid by the consumer. In this case as also in case of the 
meter being found recording correctly the fee recovered shall go 

to the Department. 


{4) In the case of all metered installations, and Government 
ollices and other big installations, supplied on flat rate, bills shall 
be sent monthly and shall be paid in full within 15 days of the 

(late of issue. 


The consumers of small installations on flat rate shall be 
provided witli permanent account books which they shall present 
at the electric ofllce every month at the time of making payment 
of lighting charges (which shall be done by the 15th of the next 
month) for making necessary entries therein. The consumer 
shii.ll s.itisfy himself before leaving the office that the amount 
p.'iid has been properly ontered in his book and that he receives a 

separate receipt for the jiaymcnt made. 

« 

(5) In the event of non-payment of bills within the pres- 
(o ibed period an extra, charge of 0-2-0 per rupee on the total 
anionnt ol. tin; bill shall be made, and if th(‘ bill is not paid even 
after a niontli liie. installation shall be disconnected without any 
waridng, and r(!Oonnexion shall be made oidy on payment of all 
diHjs tog( 5 tlier with the prcscrilnul fee of Rs. 2 for reconnexion vuie 

Kiihj 35 chiusc VIIT. 


No r(!(;onncxion fc’c slialK howcv('r, be charged 
of dues i.s re(‘civcd within office hours ol tin* day 
disconnexion is made. 


if the pay men 

on which the 
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CHAPTER 9. 

Reservations. 

f 

4 

iS 7 —The Department reserves the right of refusing, to 
supp^^kerte energy to nny applicant or to discontinue tke sup- 
ply at any time without assigning cause tor it. 

Rule 38. - Notwithstanding anything in these rules His High 
ness’ Coveinment reserves to itself the right to make any contract 
for the sale of current or hire of plant at any rate or upon any 

term that it may think 6t. 

s 

By coniDiaiid of His Higliuoss tli6 Mahaicija Bahcidiir. 


HOME & JUDICIAL MINISTER. 
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APPENDIX I. 


Additional rules for supplyitio 



ans on hire at Jammu. 


1. All applications for 
Engineer. 


fans on hire are to be submitted to the Electrical 



FlpntnV»T'‘E 5''' T'"*' •'’® '’y ‘ie applicant with 

Electncal Engineer before any Ian is issued. The deposit will he refunded in 

haicten paid!” “ 

3, Cost of wiring that may be requited is to be borne by the applicant. 

A Any damage beyond fair wear and teat will be paid for by the applicant 
The decision of the Electrical Engineer shall be final as regards the aint of 

By command of Jlis Highness the Maharaja Bahadur* 


HOME AND JUDICIAL MINIBTEH. 
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APPENDIX II 


Additional rules for supply of electric eturgy in Gulmarg. 

1 The wires and fittings etc., installed on free wiring system in any hut 
shall be deemed to be the property of the Electrical Department unless paid for 

by the owner of the hut. 

2. The Department shall not be responsible for any repairs or maintenance 
of lamps, wires and fittings in the hut which is already borne on free wiring 
system. It will, however, do so at the cost of the consumer. 

3 The consumer shall, until purchase, pay a sum of Re. 1 per point per 
season, as rent, in addition to the usual lighting charges under the rules. 

4. If the consumer or the occupier of the hut neglects or refuses to pay for 
the use of the said wires and fittings ; the Department may, at any time enter 
the premises and remove the fittings and wires and the consumer will be liable 
to pay either “hire of fittings for the remaining period of the agreement ” or 
“ cost of labour on fitting and removing of the electrical fixtures and of material 
damaged, plus 20 per cent, commission on the total 

6. The Department will not be responsible for accidental stoppage of 
current. Every endeavour will, howevetj be made to keep the supply continuou.s 
at the earliest possible moment. 


(a) But if the power is not restored for 4 consecutive nights the Department 
shall on application remit charges for current only for the whole period of failure. 

(b) The Department shall not accept any responsibility for inconvenience 
or loss that may occur to consumers due to use or mis-use of electric enerev in 
their installation. 


6. All electric charges must be paid in full in advance within three days 
from the date of the service of the notice, otherwise the supply will be cut off 

and a fine of Rs. 5 will be charged before a reconnection. 

(o) A fee of -/8/- shall be charged from consumers for each subsequent 
reconnection and disconnection made in their installation in the ordinary course. 


No one other than the authorised person of the Electrical Depaifment 

shall have the right to remove or refit any apparatus in the building wiSiout the 
proper consent of the Electrical Department. 


8. The monthly charges for electric energy 
lamp per month and lamps of more than 20 watt 
proportionately according to increase. 


will be Re. 1 per 20 watt, 
capacity will be charged for 


9. No installation shall consist of less than 2-20 watt lamps. 

dressers, air compreMMs^and^haf*^**^ machines such as, ha 

t, the .t the retri *' 
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* * 

(a) A minimum charge of Rs. 2 p. m, will be charged in ease the, eon 
sumption does not exceed 4 units. 


\ . 


I 


(6) The rental of meters will be as follow-i ; 
for 5 amp. meter . . ■ Re. • 


for 10 amp. meter 
for 40 amp. meter 


Rs. 2 ^The rent will be charged monthly. 

1 

. . Rs. 4J 


11. The industrials’ motors shall be charged at the rate of Rs. 9 H. P. per 

month for 12:hours’ day use. 

12 An inventory of electric fittings installed in the hut is fixed on the 

switch board aud the occupant of the hut will be required in his own interest to 

check tlm fittings at the time of his -occupying the hut and any discrepaney 

found, should a tonce be rerorted to the Electrical Dei artment. n case o 

failure the occupant shall have to make good the loss himselt. 

* * 

1,3 A breach of agreement entered into by the consumer with the Eleotrical. 
Department shall give the Electrical Deparimcnt f 

premises and removing all elejtric materials and recovering all dues o g , 

rent, etc .. .that may be dqe by the consumer 

14. Tho kssec .kail inform the Installation Inepeotor "'On 

reoeiptof The pr~Xk.ee, add reco4 

r fo't Tf any miaaing material from him 

rdatting shall then b, made over to of the hut, a ho .htl , 

responsible for any loss that may afterwards occur. 

,, Notwithstanding -y^-a^ th!:^ 

^„rnt"orbl.nr;iant ‘r'ln^raJ^ o-r- terms tkat It otay thiuk St. 


JJy cofiimani 


1 of Ills Jligirncss the Maharaja Bahadur. 


t • 


h 1 


Home and judicial 
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: A Regulation io mdhe better provision for the water 

I supply, sanUation, lighting and other improvements in 
t town areas in the Jammu and J^ashmir .Provinces, 

[ Whereas it is expedient to make better pro- 
|l vision for the water supply, sanitation, lighting 
^ and other improvements in town^ areas in the 
■ Jammu and Kashmir Provinces ; it is hereby com- 
manded as follows : — - 


CHAPTER I. 

PRELIMINABY, 


1 . (1) This Regulation may be called the 
Jammu and Kashmir Provinces Town Areas Regu- 
lation of 1990. 



menesment 
and extent. 


(2) It shall come into force atonce ; and 


(3) It extends to the Provinces of Jammu 
and,Kashmir. 



I 

n 

A 



2. In this Regulation, unless there is anything 
gnant in the subject or context, — 

(1) an act shall be deemed to be the act of 
a panchayat when it is done with the 
previous consent of, or of a majority 
of, all such members for the time be- 
ing serving on the panchayat as are 
not incapacitated by illness or absence 
from the town area from signifying 
t.haiv consent thereto : 




Piovided that it is done with the 
consent of at 
panchayat : 






of the 




( 2 ) 


(2) “annual value” means the gross annual 

rent at which any house or land may 
be reasonably expected to let from year 
to year ; 

(3) “house” includes any shop, warehouse, ^ 

shed or enclosures used for keeping ' 
carts or cattle ; 


(4) “land” does not include land used for 

agricultural or pastoral purposes ; 


(5) “occupier” means, in the case of a house 

let out to several tenants or to lodgers 
or travellers, the person who lets the 
house or receives or is entitled to re- 
ceive, the rents or payments from the 
tenants or the lodgers or travellers ; 

(6) “prescribed” means prescribed by this 

Kegulation or by any rule or order 
made thereunder ; 

(7) “public road” means any road, street, 

thoroughfare passage or place over 
which the public have a right of way ; 


(8) “town area” means any local area v/hich 
the Government of His Highness the 
Maharaja Bahadur of Jammu and 
Kashmir has declared or defined under 
Section 3 to be a town area; and 


(9) “town Magistrate” means, in respect of 
any town area, the Sub-Divisional 
Magistrate in charge of the Sub-Division 
within which such town area is situat- 
ed, unless and until some other Magist- 
rate has been appointed under Section 
4, in which case the expression means 
such other Magistrate. 


I 



( 3 ) 

CHAPTER II. 


Town Areas, Magistrate, 

Servants. 


Panohayat and 


Town Areas. 

3 (1) Tbe Government of 

laharaiu Bahadur of Jammu 
y notification in the Gazette 


Bis Highness the 

and Kashmir may of town 


areas. 


(«) 


declare any town, village, suburb, bazar, 
or inhabited place to be a ^wu aiea 
for th<^ purposes of this Regulation 
and may unite, for the Piirpose of 
declaring the area constituted by such 
union to be a town area, the whole 
or a portion of any town, village, 
suburb, bazar or inhabited place with 
the whole or a portion of any othei 
town, village, suburb, bazar or inhabit- 
ed place; 


{h) define the limits of any town area for 
the like purposes ; 

(c) include or exclude any area in or from 
any town area, so declared or defined ; 

and 


id) at any time cancel any notification under 
this section provided that an agricul- 
tural village shall not be declared, or 
included within tbe limits of, a town 
area. 


(2) The decision of the Government of . His 
Highness the Maharaja Bahadur of Jammu and 
Kashmir that any inhabited area is not an . agricul- 
tural village within the meaning of the proviso to 
sub-section (1) of this section shall be final and 
conclusive, and the publication in the Gazette of a 
notification declaring such area to be a town area 
or within the limits of a town area shall be con- 


clusive proof of such decision. 


r 


1 


( 4 ) 


Town Magistrate, 


The District Magistrate may appoiut anv 

*at:A nfhoi* U 1 ^ 


Appoint- 4 

niont of town \ r * / •> - ~ ~ ■ j ^ vj 

Magistrate, Magistrate, other than the !Sub-Divisional Ma<^ist- 

rate, to exercise the powers and perform the duties 

of the Town Magistrate under this Regulation iu 
respect of any town area. 


Town Panchayat, 


Constitu- 


5. 


tfon of town 1 j. pnnehayat shall be established for 

panchayat. tOWD area. 


(2) The panchayat shall ordinarily consist of— 
(a) Nominated Chairman ; 

{b) Three or more members to be appointed 

by the Revenue Minister or elected in 
the manner hereinafter prescribed or 
partly so appointed or partly so elected 
as the Government of His Hiffbnes-? 
the Maharaja Bahadur of Jammu a i3-- 

Rashmii may by general or special order 
prescribe. 


Pfovfso.— At least one-third of the members of 
the panchayat shall be elected. 


(3) Only persons whose names are enrolled as 
electors of the town areas shall, subject to the 
provisions of Section 7 be eligible as members of 
the panchayat in the prescribed manner : 


\ 


Provided that in the absence of the roll of - 

electors all the members of the 6 rst panchayat wiRl^ 

be nominated by the Revenue Minister, 


Term of 6. The term of office of a member of panchayat 

member !! be four years subject to the provisions of 

panchayat. Section 7 and shall commence from the date of 

election or noinination, or when the electiou or 
nomination has been made before the vacancy has 
occurred from the date on which the vacancy occurs: 

Provided that the term of office of a member 


f 



( 5 ) 

elected or appointed to fill a casual vacancy shall 
be the residue of the term of the outgoing member : 

Provided that the term of office of the first 
nominated pane hay at will be tw'o years: 


Provided also that for the purpose of making 
^ any change in the composition of a panchayat^ 
or holding an election, or for any similar purpose, 
the local Government may curtail or extend the 
term of office of the members or of any member 
of a panchayat. 

(2) If a member wishes to resign he shall 
forward his resignation in writing to the Revenue 
Minister. He shall be deemed to have vacated 
his office from the date of receipt by the panchayat 
of information that his resignation has been 
accepted by the Revenue Minister. 

(3) An outgoing member shall, if otherwise 
qualified, be eligible for re-election or re-appoint- 
ment. 


7-A. (1) A person, notwithstanding that he is 
qualified under the rules, shall not be enrolled as 
an elector or be nominated or be elected as chair- 
man or as a member of the panchayat, or continue to 
be an elector or a member or chairman if he is, or 
becomes, subject to the following disqualifications: — 


Removal 
of member of 
panehayat. 


{a) that he has not attained the age of 
21 years; or 


(6) that he is not a State-subject ; or 

(c) that he has been adjudged by a compe- 

tent court to be of unsound mind ; or 

(d) that he, is an undischarged insolvent ; or 

(e) that he has been ordered to find security 

for good behaviour in consequence of 
proceedings taken under Section 109 or 

potion no of the Code of Ci-iminal 
Procedure, such order not having been 


« 



subsequently reversed and a period of 
five years from the date of the order 
has not elapsed ; or 

(/■) that he has been convicted for any offence 

involving moral delinquency and 
sentenced to imprisonnaeut for period 
of over six months ; or 


(g) thatheisin arrears in the payment of 

any dues to the town area ; 

Provided that a disqualification under clause 
(e) and (/) nnay be removed by an order of the 
(iovernihent of His Highness the Maharaja Bahadur 
of Jammu and Kashmir in his behalf. 


7-B. (1) The Kevenue Minister may, after 

affording him an opportunity to make an explana- 
tion remove any member of a panchayat who, in 
his opinion, has so abused his position as a 
member as to be unfit to act as such mem ei oi 
who is persistently remiss in the discharge of 

his duties as a member. 


(21 A niember removed under this section 
shall not be eligible for further eiecHon or noinina. 

tion for a period of ‘three years from the date of 

his removal : 

Provided that the member so removed shall 
he entitled to appeal to the Government of His 
Highness the Maharaja Bahadiir of . 

Kashmir within one month from the date ot 
communication of removal order to him. 

7-C. Every member of a panchayat s^hall he 

liable for the loss, waste or f .i,. 
any money or other property ^‘elouging to tu 

pancliayat if sucli loss, waste oiv 

while a member of the panchayat, and a smt f 
compensation may be instituted against ^ 

panchayat with the ^v^Wiment of His 

HighnosB the M ah ara^a Bahadur of Jlmiinu 
Kashmir. 


Duties of 
the pancha- 
yat. 


( 7 ) 

8, The duties of the panchayat shall be— 

(a) to perform any duty specifically assigned 
to it by this R. gulation or by any rule 
or order made under this Regulation; 


(&) generally to render such assistance to the 
District IVlagistrate in the discharge of 
his functions under this Regulation, 
as he may reasonably require. 


9. The duties of the Chairman shall be — 

the Chair- 
man. 

(a) to convene and preside at all meetings 
of the panchayat, to control the transac- 
tion of business thereat, and to 
maintain a record of such business; 

(&) to supervise the collection of the tax; 

(c) to supervise the work of the servants 

of the panchayat; 

(d) to conduct all correspondence on behalf of 

the panchayat; 

(&) subject to the control of the panchayat 
to apply the town fund to any or all 
of the purposes prescribed by Section 

24 ; and 


(/) to perform such other duties as may be 

required of or imposed on him by or 

under this Regulation. ^ 



nu ~ Thei panchaj^at shall elect a r-i 

Cbairmau from mmoug its members uhiuevTi ; <"™ ' 
vacancy occurs. vMjtnirvti a office ar 

Designati 

one* ve'^v 1 Vice-Chairmau, 

f oi; the residue. o^f bis^ t“m ^ election 

the panchayat, -whichever is ^ “®“ber 

a; ' .s; tz s„ss 


i 


( 8 ) 


his mteiition to do so, aud ou his I'esigoation 
being accepted by the panchayat he shall be deemed 
to have vacated his office. 


(4") In the absence of the Chairman his 
duties shall be discharged by the Yice-Chairman. 


Establish- 
ment lis^ 


Town Servants. 

% 

11. (1)T tie panchayat shall as soon as may be 

practicable prepare an establishment list of the 
permanent staff of tax collectors and other servants 
necessary for carrying out the purposesof this Regu- 
lation and of the duties, salary and allowances to be 
attached to the respective posts entered therein. 


(2) The panchayat shall, when so required 
by the Town Maeristrate from time to time, revise 
the establishment list prepared under sub-section (1). 





i 


(3) Every establishment list prepared under 
Sub-Section (1) or revised under Sub*Section (2) 
shall be confirmed by the Revenue Minister, and in 
the event of that officer refusing to confirm any 
establishment list, it shall be altered by the 
panchayat under his direction. 


Appoint- 
ment and 
control of 
permanent 

Stan. 


12. (1) The Chairman shall appoint the perma- 

nent staff prescribed in the establishment list. 

(2) The Chairman may fine, suspend or dis- 
miss any member of the permanent staff so appoint- 
ed, subject ill the case ofthedismissalof any member 
of the staff whose pay exceeds Rs. 15 a month 
to confirmation by the Revenue Minister, who shall 
give the member of the staff who has been so 
dismissed an opportunity of representing his case. 


Appoint- 
ment and 
control of 
temporary 
staff. 

To am sor 
vantsto be 
deemed pub* 



13 . The panchayat may prescribe the numbf>r 
and rerauue ration of such temporary staff as it may 
require to supplcmeut the permanent staff. 

14 . Every town tax collector or other town 

servant permanently or temporarily appointed under 
this Regulation shall be deemed to be a public ser- 
vant within the meaning of Section 21 of the Raubir 

Penal Code. 


I 



( 9 ) 

Tawtion and Toton Fund. 


15. The District Magistrate shall, after ascer- J®posi«oji 
taining the opinion thereon of the panchayat, an- ® ** 

nually determine the amount required to be raised 
in any town area for the purposes of this Regula- 
tion, and the amount so determined shall be raised 
by the imposition of a tax to be assessed on the oc- 
cupiers of houses or lands within the limits of the 
town area according either to their circumstances 
or to the annual value of the houses and lands oc- 
cupied by them, as the District Magistrate may 
in like manner determine: 

Pi-ovided that, in the case of a tax assessed 
according to circumstances as aforesaid, the amount 
assessed in respect of any person shall not exceed 
seven rupees eight annas per month and in the case 
of a tax assessed according to the annual value of 
houses and land, the amount assessed in respect of 
any house or land shall not exceed 6i per cent, of 
tue annual value of the house or landf 


r 


Provided also that, in ease of any reduction of 
taxation by the panchayat or whenever any in- 
crease in taxation within the limits laid down in 
the fiist pioviso above is in the opinion of the 
District Magistrate necessary to advance the stand- 
ard of administration of the town area, the District 
Ma^stiate i*iay» after recording his reasons in 
writing, refer the matter back to the panchayat for 
its reconsideration In case the panchayat after 
father reconsideration disagrees with the opinion of 

state its reasons for 
di^eement. Thereupon the District Magistrate 

, er the wl^le case to the Revenue Minister 
whose orders on the matter shall be final. 

to or^^^nlae^^Vt.^ addition 

be of tUfXwiig 


1 . 


odified Octroi known 
Jammu Province. 


as 


2.. The Zamini 


Dharat in 




( 10 ) 


3. Teh Bazari. 

4. ljGa,s6 of riglit to collGCt ni^iitsoil or town 

refuse . 

5. Registration fee on sale of cattle. 

6. License of Vehicles. 


9. 




trade and traders and 


licence fees. 


Aiseument 
of tai. 


16. (1) Subject to any rule made in this be- 

half by the Goyernment, the panchayat established 
for any town area shall, as soon as may be, prepare 
a list of the persons liable to pay the tax imposed 
under Section 15 and of the amounts to be paid 

respectively by such persons. 

shall, when so required by 

time revise the 




Magistrate 
list pr 






under sub-section (1). 




assessment in 



(2) shall 



under sub-section (1) or 

be subject to 

any 

refuses to confirm 
under his direction. 


a list 
under sub-section 












Magistrate 


shall be 











(4) An assessment, when confirmed 

town (“the^®as“eSnt list under 

except upon revision , of the assessineni n. 

sulj-seetion (2) or in nuranauoe of an 
in appeal under the 

17. Subieet to any rules made in 
by the Governmept, the Keyenue ^ 

Jnt ot any tax imposed 
any person or class of persons o p P 

criptipn of property 


PoblloAtlon 18. The^ 

Sennli"’ assessment list 



shall cause a copy of 

or reyisod 1 under bectio 


( 11 ) 


A bv the Town Magistrate to be 

icsfed in a conspicuoL place within the town area 
.hall cause a register of assessments to be 
maiJained at such place and in such manner as 
the District Magistrate may prescribe. 


19 (1) Any appeal against the assessment or 

levy of any tax shall lie to the district Magistrate, mejrt ori.vy 

(2) A court fee of 8 annas shall be payable 
on an appeal presented under sub-section (1) of 

this section. 


(3) An appeal under the said sub-section 

shall not be admitted after the expiry of 
days froin the date of posting undor bection jo, 
unless the appellant shows sufficient reason for 
failing to appeal within the said period. 


(4) The decision of the appellate authority 
prescribed in sub-section (1) of this section shall 
be final and shall not be called in question in any 

court. 


20. The tax shall be payable in such instal- ® 
ments, and each instalment shall become due on 
such date as the panchayat may, subject to any 
rules framed by the Government of His Highness 
the Maharaja Bahadur of Jammu and Kashmir in 
this behalf, prescribe by notice posted in a 
conspicuous place within the town area : 


Provided that any person so desirous 
the whole year’s tax in advance. 


may pay 


21. On failure of any person to pay any Writ 
instalment of tax on or before the specified date 
the panchayat shall, ordinarily within fifteen 
ays of such date, cause a writ of demaud to be 
wrved on the defaulter, or delivered at or affixed to 

residence within the town area, or 

•nv S. J"®*" P'®®® residence or 

Am nctaf to reside. 

incurred under this section 

*88Uch. ^ nirear claimed, and recovered 


of 




Recovery 
of arrears. 


The Town 
Fond. 


( 12 ) 

22. Ai’rears of any tax imposed under this ^ 
Regulation may be recovered, on the expiry of ^ 
three weeks from the date of the issue of a writ 

of demand, on application to a Magistrate having 
jurisdiction within the limits of the town area or 
in any other place within the Jammu and Kashmir ^ 
Provinces where the defaulter rhay for the time-"^ 
being reside, by the attachment and sale of any 
movable property belonging to such defaulter and 
within the limits of such Magistrate’s jurisdiction. 

Town Fund. 

23. For each town area there shall be formed 
a town fund, and there shall be placed to the 
credit thereof : — 

{a) the proceeds of any tax imposed under 

the provisions of this Regulation ; 

(&) all fines realised in cases in which 
prosecutions for offences committed 
within the limits of such town area 
are instituted under this Regulation or 
the rules made thereunder, or under 
Section 34 of the Police Regulation, 
1983, or under any other Regulation 
or rules under any other Regulation, 
in which provision is made for the 
credit of such fines to the town fund ; 

(c) all sums ordered by a court to be placed 

to the credit of the town fund ; 

(d^ the sale proceeds, except in so far as 

^ ^ any private person is entitled to the 

whole or a portion thereof, of all dust, 
dirt, dung or refuse (including the 
dead bodies of animals) collected by 
the town servants ; 

le) such portion of the rent or other proceeds 

of nazool property as the Government 
of His Highness the Maharaja Bahadur 
of Jammu and Kashmir may direct to 
be placed to the credit of the town fund ; 



# 


( 13 ) 

(f) all suttis recGived by way of loan or giffj 

and 


{9) 


Sufih other sums as may be assigned to 

town fund by any general or special 

order of the Government of His fiign 
ness the Maharaja Bahadur of Jammu 

and Kashmii*. 


9A Subiect to any rules framed in this behalf 

shall be under the control of the panchayat ana 
shall be applied to — 

(a) the repayment of theprinmpalandinterest 


of anv Slim advanced as a loan by 
^ • of His Highness 

of Jammu 

of 


Government 
Maharaja Bahadur 
Kashmir for the 
Regulation; 


purposes 


the 

and 

this 


ib) the payment of the salary and allowances 
^ of the establishment entertained under 

this Regulation; 

# 

(c) the purchase of stationery and other 
contingent expenditure necessary for the 
purpose of this Regulation) 


(d) the payment of expenses incurred for the 
maintenance of public roads not being 
roads of which the maintenance is 
undertaken by.the Government. 


(e) the payment of expenses incurred for 
the repair of public wells and tanks, or 
for the provision of an adequate supply 
of pure drinking water. 


{f) the payment of expenses incurred ge- 
nerally for carrying out the sanitation, 

drainage, lighting and improvement of 
the town area; and 


ig) the payment of any othen sums which 


< 14 ) 


the GoTernment of His Highness the 
Maharaja Bahadur may by general oi 
special m-der declare tohe'^an appropriate 
charge on the town fund. 


castoJsoi 25. Subject to any rules made in this behalf 

‘’In^d sfmfr the chairman 




ttu?« InTS^^ the ct^irm^n 


shall make ar^’angements ^uch 

custody ?f aulurs collected on behalf of or receiv- 

e^to the credit of the toi^n fund. 


« The Government of His Highness the 

aha, a. to Mahar^a D panchayat to carry out any f ^me 

-eh^rder for 

the'rSt' conservancy of the town area. 


orders. 


CHAPTER IV. 


cavita-RY ASD OlHER PUBPOSE8. 
POWRES EOR SANITARY 


T-» lanvstt- mav hy general or spcoial 
saniiatton 27. The Panchay at may advised hy the 

Orton. pfder in writing Ptny’ff ^vide for all or any of the 

KS “~S" 

^ 1 • 


1 4 inr> fif offeusive callings or 
{a) the regulation or out- 
trades; 


.) the disposal of corpses hy hurning or 

bhrial; 


• rvr removal of dangerous or 
(c) the repair or lemovcu 

^ ' rniholis buildings; 


ThaCa fixo^qll^y " 11:0^0^10 

ftiiy 


(ei the regulation or prohibition of anj 

description of traffic; 



( 15 ; 


and with the previous sanction of the Revenue 

Minister— 

{f) the regulation of slaughter-houses; 


U) 


the proibition for reasons ot public 

health of the use of any place for the 
sale of meat in default of a license 
granted by the pancbayat or otherwise 
than in accordance with the conditions 

of the license; 


Ih) the fixing of the conditions subject^ to 
which, the circumstances in which 
and the areas of localities in respect 
of which licenses for the sale of meat 
may be granted, refused, suspended or 

withdrawn. 


. 28. The pauchayat by general or special oivler 
in writing may provide, and if so advised by the 
District Medical Officer of health shall f»rovjde as 
advised, for all or any of the following matters 

•within the town area: — 

(a) the protection from pollution and 

periodical examination of all sources of 
water used for drinking purposes; 

(b) the prohibition of the removal or use 

for drinking purposes of auy water 
from any stream, well, tank, spring, 
or other source where such removal or 
use causes, or is likely to cause, disease 
or injury to health, and the prevention 
of such removal or use by the filling 
in of any well, tank, spring or other 
receptacle or by any other method that 
may be considered advisable; 

j 

(c) the prohibition of the deposit or storage 
i of manure,, refuse or other offensive 

matter in a manner prejudicial to the 

public health, comfort or couveuieuce* 

(d) the excavation of earth and the filling 

of all excavations and depressions 
injurious to health or offensive to the 

uoi^hiuoiii’liood I 


( 16 ) 

(e) the removal of noxious vegetation ; 

(/) (1) protection against fire ; ^ 

(2) the disposal or destruction of materials J 

like!}' to convey infection; ' 

(g) the registration of births and deaths; 

{h') the condemnation and destruction of | 
food which is unfit for human consump- ; 

tion; I 

i) the prohibition for reasons of public < 
health of the use of any place for the 1 

sale of fish, fruit, vegetables or sweet- j 
meats in default of a license granted ^ 
by the panchayat or otherwise than i 
in accordance with the conditions of i 
the license; 

(j) the fixing of the conditions subject to J 
which and the circumstances in which ' 
and the areas or localities in respect 
of which licenses for the sale of fish, 
fruit, vegetables or sweetmeats may be 
granted, refused, suspended or with- 
drawn; 

' I 

(fel any other measures which may be 
necessary generally for the conservancy 

of the town. 


CHAPTER V. 


Breach of 



order 


Offences. 

29 . Any person guilty of a breach of ^ 

under Section 28 shall be liab e 

tn n fine which may extend to ten rupees, 

when the breach is a continuous breach wi 

Lther fine which may extend to two rupees » 
everv day after the date of the first oonvia _ 
duri^ which the otfeuder is proved to have pe 

fliaf-.pd in the offence. 


o 


( 17 ) 




30. Any person who wifully removes, 


Removal 

j 1 of Dames and 

literates or destroys any name or number artixea numbers 
by the panchayat under Section 28 shall be liable, jo 

upon conviction, to a fine which may extend to houses, 
twenty rupees. 


^ 31. Offences under this Regulation shall be 

triable by any Magistrate within whose jurisdic- to try otren- 
tion any such offence may have been committed : ®®s- 


Provided that no -Magistrate other than the 
town Magistrate shall take cognizance of any 
offence punishable under this Regulation except 
with the previous sanction or on the complaint of 
the town Magistrate. 


CHAPTER VI. 


StJPPLEMENTAL PeoVISIONS. 


32. If any panchayat refuses or omits to per- power of 
form any prescribed duty, the town Magistrate ®*®«*s*- 
may perform, such duty, and any assessment made ScUom 
or revised or any other thing done by the town panchayat. 
Magistrate in the exercise of the power conferred 
by this section may be enforced as if it had been 
made, revised or done by the panchayat. 


„ opinion of the Government Power to 

of His Highness the Maharaja Bahadur of Jammu ®“P®'se^« 

and Kashmir a panchayat persistently makes default r”5S,“o( 

in the performance of the duties imposed on it bv p®*®*®*®“* 

or under this or any other Regulation for the S' 3 

time being in force, or exceeds or abuses its p®’'®”- 

powers, the Government of His Highness the Maha- 
raja Bahadur of Jammu and Kashmir may. bv 
an order published, with the reasons for making 

tha?^ Til « u Kashmir Gazette, declare 

for f powers; and supersede it 

m in the OTder to be speci- 






(2) WheD a panchayat is so superseded, the 
following consequences shall ensue ; — 


(а) all members of the panchayat shall as 

from the date of the order vacate their 
offices as such members ; 

(б) all powers and duties of the panchayat 

may, during the period of supersession, 
be exercised and performed by the 
Town Magistrate ; 


(c) on the expiration of the period of super- 
session specified in the order the pan- 
chayat shall be reconstituted, and the 
persons who vacated their offices under 
clause {a) of sub-section (2) shall not be 
deemed disqualified for being members. 


Power of 
ffls Highness’ 
Government 
to make roleS' 


34. (1) The Revenue Minister may make rules 
applicable to all or any town areas for carrying out 
the purposes of this Regulation. 


(2) In particular and without prejudice to the 
generality of the powers conferred by sub-section 
(ll of this section, such rules may relate to all or 
any of the following matters or be for all or any 
of the following purposes 


la) to regulate and control the powers con- 
ferred by this Regulation or by any rule 
made under this section on any officer 
of Government or on the panchayat ; 

(b) to prescribe for any such officer or lor 
the panchayat, any duty in addition 
to those prescribed by this Regulation; 

(cl to prescribe or regulate in respect of all 
or any town areas the number of 
members to compose the panchayats 
established therein ; 

id) as to the term of office of any or all of 

the members of any panchayat, and a» 
to the method of filling casual vacancies; 


I ly ) 


(e) as to the provision (if any ) to be made 
for the special representation of any 
classes of the community. 


(/) as to the qualifications of electors and 
of candidates for election to the 
panchayat, as to the registration of 
such electors, as to the nominations 
of such electors, as to the nominations 
of such candidates, as to the time of 
. election and mode of recording votes, 
as to the method of settling disputes 
or questions arising from elections, 
and generally for regulating all elec- 
tions under this Regulation ; 

(g) as to the custody of the town fund,; 

(A) as to the form in which any accounts 

are to be kept or any registers 
maintained ; 


(•) as to the proportions in which the town 
fund shall be expended, and as to the 

preparation of estimates of income and 
expenditure; 


(0 


(j) as to the preparation of plans and 

estiinates for works of construction 
involving expenditure from a town 
fund, and as to the authorities by 

and the conditions subject to 

^ estimates 

be sanctioned ; 

(k) as to the returns, statements and renorf-« 
to be submitted by the towu MagXte® 


may 


(m) 


^pewon' ors^sfo/ ue“ <>* any 

or deseription P^opert^ 


ft 




( 20 ) 




4 • ^ * 


^ « * > • 4 


-.j ■•>»•/ ^^ powGr to iTiJilvG t*ii1gs nndGi tliis S 6 C" 
tion shall be subject to the condition of the rules 
being made after previous publication. 
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HIS HIGHNESS’ GOVERNMENT, JAMMU & KASHMIR. 


Pbaja Sabha Department. 

I 

Regulation No. II of 1996. 

A Regulation to define and amend the law relating to the 

Sale of Goods. 

Whereas it is expedient to define and amend the law re- 
lating to the sale of goods ; it is hereby enacted as follows : 


CHAPTER I. 


Preliminary. 


1. (1) This Regulation may be called the Jammu ancf 
Short title, extent and Kashmir Sale of Goods Regulation 1996. 

comm en Cement, 

(2) It extends to the whole of Jammu and Kashmir State. 

(3) It shall come into force on such date as the Govern- 
ment prescribes. 

2. In this iVegulation unless there is anything repugnant 

Definitions. subjcct or context— 


goods ; 


Vl) ‘ *Luyer” means a person who buys or agrees to buy 


(2) “delivery” means voluntary transfer of possession 
from one person to another ; 

(3) goods are said to be in a “deliverable state” when 

they are in such state that the buyer would under the contract be 
bound to take delivery of them ; '.omraci oe 

(4) “document of title to goods” includes a bill of ladinn 
dwk-warrant, ware house keeper’s certificate, wharfingers’ certfi- 
wte. railway receipt, warrant or order for the delivery of goods 

prooroM^r n ordinary course of business as 

the document to transfer or receive /oodsTrety 
Sk! " “nans wrongful act or default ; 

Pscduce^or ^ manufactured or 

toct oT^ ; ’ ^ “““ “i® making of the con- 

‘han Z1 r.^***" 

Claims and money ; and includes stock and shares 


( 2 ) 


growirg crops, grass, and things attached to or forming part of 
the land which are agreed to be severed before sale or under the 
contract of sale ; 

(8) a person is said to be “insolvent” who has ceased to 
pay his debts in the ordinary course of business, or cannot pay 
his debts as they become due, whether he has committed an act 
of insolvency or not ; 

(9) “mercantile agent” means a mercantile agent having 
in the customary course of business as such agent authority either 
to sell goods, or to consign goods for the purpose of sale or to buy 
goods, or to raise money on the security of goods ; 

(10) “price” means the money consideration for a sale of 

g ods; 

(11) “property” means the general property in goods, and 

not merely a special property ; 

(12) “quality of goods” includes their state or condition ; 

(13) “seller” means a person who sells or agrees to sell 


goods ; 

(14) “specific goods” means goods identified and agreed 

upon at the time a contract of sale is made ; and 

(15) expressions used but not defined in this Regulation and 
defined in the State Contract Regulation, 1977, have the mean- 


ings assigned to them in that Regulation. 

^ \h^ unrepealed provisions of the Contract Regu- 
. / .. . lation IX of 1977, save in so far as they 

are inconsistent with the express provisions 
of this Regulation, shall continue to apply to 

contracts for the sale of goods. 


i«77 



CHAPTERv II. 


Formation of the Contract. 

Contract of Sale. 

4. (1) A contract of sale of goods is a contract whereby the 

seller transfers cr agrees to transler the 

-nd agreement o fc^yer for a ptice. 

There may be a contract cf f&le between one part owner an 
^"^^*(2) A contract of sale may be absolute or conditional. 

i., .,ai» fren, the ..lie, to the beycr the .s called 

Wlc, but «hc,e the trarsfer cl the propeitj m ‘h® 8“°® * to 

i,lnce atafulure (iniect subject to seme condition theteanei 

be fnlfUled, the contract is called an agreement to sell. 

( \ 


( » 


( 3 ) 


(4) An agreement to sell becomes a sale when the time 
elapses ox the conditions are fulfilled subject to which the proper- 
ty in the goods is to be transferred. 

Formalities of the Contract. 


Contract of sale laow 
made^ 


5 (1) A contract of sale is made by an offer to buy or sell 

goods for a price and the acceptance of such 
offer. The contract may provide for the 
immediate delivery of the goods or immediate payment of the 
price or both, or for the delivery or payment by instalments, 
or that the delivery or payment or both shall be postponed. 

(2) Subject to the provisions of any law for the time being 
in force, a contract of sale may be made in writing or by word 
of mouth, or partly in writing and partly by word of mouth or 
may be implied from the conduct of the parties. 


Subject-matter of Contract. 


6 . 


Existing or future goods. 


( 1 ) The goods which form the subject of a contract of 

sale may be either existing goods owned or 
possessed by the seller, or future goods. 

(2) There may be a contract for the sale of goods the ac- 

quisition of which by the seller depends upon a contingency which 
may or may not happen. ^ ^ 

(3) Where by a contract of sale the seller purports to effect 

a present .sale of future goods, the contract operates as an agree- 
ment (o sell the goods. 

7. Where there is a contract for the sale of specific croods 

1 so®**® the 

t.iVio 4 .U knowledge of the seller have, at a time 

en the contract was made, perished or become so damaged as 

° description in the contract. 

8. Where there is an agreement to sell specific goods, and 

subsequently the goods without any fault on 
aaiejut afte. ag.c.u.ent the part of the Idler or buyer per^h 

fo their descriotion in damaged as no longer to answer 

•>«>«. the is tXyTvdded 

The Price. 

9. (1) Xhe price in a contract of sale may be fixed bv the 

Of p,i«. ““tract or may be left to be fixed in manner 

of dealing betiv^nlho'^f determined by the 


( 4 ) 


(2) Where the price is not determined in accordance with 
the foregoing provisions, the buyer shall pay the seller a reason- 
able price. What is the reasonable price is a question of fact 
dependent on the circumstaiice of each particular case. 

10. (1) Where there is an agreement to sell goods on the 

Agreement to sell at terms that the price is to be fixed by the 
valuation. valuation of a third party and such third 

party cannot or does not make such valuation, the agreement is 
thereby avoided; Provided that, if the goods or any part thereof 
have been delivered to, and appropriated by, the buyer, he shall 
pay a reasonable price therefor. 

l2) Where such third party is prevented from making the 
valuation by the fault of the seller or buyer, the party not in fault 
may maintain a suit for damages against the [arty in fault. 

Conditions and Warranties. 


11. Unless a different intention appears from the terms of 

the contract, stipulations as to time of pay- 

stipulations as to time. deemc d to be of the essence of 

a contract of sale. Whether any other stipulation as to time is of 
the essence of the contract or not depends on the teriiis of the 


contract. 

12 . 


Condition a>»d wurnmiv. 


^1) A stipulation in a contract of sale wi h reference to 

goods which are the subject thereof mav be 
a condition or a warranty. 

(2) A condition is a stipulation essential to the main purpose 
of the contract, the breach of which gives lise to a right to treat 

the contr.jct as repudiated 

(3) A warranty 's a stipulation collateral to the mam purpose 
of the contract, the breach of which gives rise to a claim for 
damages but not to a right :o reject the go®dsand treat the con- 

tract as repudiated. 

(4) Whether a stipulation in a contract of sale is a cond tion 

or a warranty depends m each case on the j 

contract. A stipulation may be a condition, thoug 

warranty in the contract. . , u- < onv mndi- 

!!<■■> lobe fulliiled by the f 

ng warranty* m IV WZlivG tllC COlldltlOIl Of Cl 

the breath of the cottditi'on as a breach ol warranty and no a 
around for IrealinK the contract .as repudiated. 

(2) Where a eontr.ict ot sale is not severable ,j , , 

sl-ecifiod goods the propetty in which has be 

breaQb of any condition to be fulfilled by the sc 


( 5 ) 




treated as a 




o. an. con. 

«»ich is excused by law by reason 

ofimpossibdity OT rtherw^se^l^^ unless the ^rcumstanc^ of ^ 

i„purf uodptuking «. contract are such as to show a differen 

to tide etc. tention there IS : 

(a) an implied condition on the part of the seller that, i 
the case of a sale, he has a right to ^11 the goods and that, i^he 
case of an agreement to sell, he Will have a right to sell the goods 

at the time when the property is to pass; , n u ^r%A 

(b) an implied warranty that the buyer shall have ana 

enjoy quiet possession of the goods ; , , , , r r 

(c) an implied warranty that the goods shall be free from 

any charge or encumbrance in favour of any third party not 
declared or known to the buyer before or at the time when the 

contract is made. 

15. Where there is contract for the sale of goods by des- 

cription, there is an implied condition that 
Sale by doacnption. goods shall cotrespond With the descrip- 

tion ; and if the sale is by sample as well as by description, it is 
not sutficient that the bulk of the goods corresponds with the 
sample if the goods do not also correspond with the description. 

16. Subject to the provisions of this Regulation and of any 

Implied conditions as Other law for the time being in force, there 
to quality or fitness. jg implied warranty or condition as to the 

quality or fitness for any particular purpose of goods supplied 
under a contract of sale, except as follows : — 

(1) Where the buyer, expressly or by implication, makes 
known to the seller the particular purpose for which the goods are 
required, so as to show that the buyer relies on the seller’s skill 
or judgment, and the goods are of a description which it is in the 
course of the seller’s business to supply (whether he is the manu- 
factuier or producer or not), there is an implied condition that the 
goods shall be reasonably fit for such purpose : 

Provided that, in the case of a contract for the sale of a 
specified article under its patent or other trade name, there is no 
iinp led condition as to its fitness for any particular purpose. 

A goods are bought by description from a seller 

factB?^ description (whether he is the manu- 

Eoods shall or not), there is an implied condition that the 

gooQs shall be of merchantable quality ; 

shall examined the goods, there 


( 6 ) 


(3) An implied warranty or condition as to quality or fit- 
ness for a particular purpose may be annexed by the usage of 


trade. 

(4) An express warranty or condition does not negative a 
warrdinty or condition implied by this Regulation unless incon- 


sistent therewith 

17. (1) A contnct of sale is a contract for sale by sample 

where there is a term in the contract, express 


Sale by sample. implied, to that effect. 

(2 ) In the case of a contract for sale by sa nple there is 


implied condition — , . . , , . 

(u) that the bulk shall correspond with the sample in 

quality^ the buyer shall have a reasonable opportunity of 

comparing the bulk with the sample ; 

(c) that the goods shall be free from any defect, rendering 

them unmerchantable, which would not be apparent on reasonable 
examination of the sample. 


CHAPTER 111. 

Hfi- ects of THe Contract. 

Transfer of property as between seller and buyer. 

1 « Where there is a contract for the sale of unascertained 

, ' , aoods, no property in the goods IS transferred 

t the buyer unless and until the goods are 

ascertained ^ specific or 

^ ^ , ascertained goods the property in them is 

uansterred the buyer at such t.n»e as the 

part,es to the contract intend jt ^nsterred. 

?20 1 Hulel for ascerS the intent, on of the 

” “.ie.’ af tfthe fL at which the property n. the <;o»ls ts to pas 

to the buyer. „„coiiditional contract for the sale 

30. Where » -c ,s an_ ^ ,, 

Hp.vii'Ki «'>"'•'' „rrMvai-tv ill tbc goods passcs to tne o y 

'Xn'the'^'ntract is nSLd^. Zi It is immaterial whether the tune of 


( ^ ) 


payment of the price or the time of delivery of the goods, or both, 

ic nnQfnnripH. 


is postponed. 

21. Where there is a contract for the sale of specific goods 


V 


Specific goods to be put 
into a deliverable state. 


22 . 


Specific goods in a 
deliverable state, when 
the seller has to do any. 
thing thereto in order to 
ascertain price. 


23. 


and the seller is bound to do something to 

the goods for the purpose of putting them 

into a deliverable state, the property does not pass until such thing 
is done and the buyer has notice th( reof. 

Where there is a contract for the sale of specific goods 

in a deliverable state, but the sePer is bound 
to weigh, measure, test or do some other act 
or thing with reference to the goods for the 
purpose of ascertaining the price, the 
property does not pass until such act or thing is done and the buyer 
has notice thereof. 

(1) Where there is a contract for the sale of unascertain* 

Sale of unascertained ed or future goods by description and goods 
goods and appropriation, ^^at description and in a deliverable state 

are unconditionally appropriated to the contract, either by the 
seller with the assent of the buyer or by the buyer with the assent 
of the seller, the property in the goods thereupon passes to the 
buyer. Such assent may be express or implied, and may be given 
either before or after the appropriation is made, 

(2) Where, in pursuance of the contract, the seller delivers 

the goods to the buyer or to a earlier or 
other bailee (whether named by the buver 
or not) for the purpose of transmission to the buyer and does not 

reserve the right of disposal, he is deemed to hav^ unconditionally 
appropriated the goods to the contract. nuiiionaiiy 

24. When goods are delivered to the buyer on approva I or 
Goods sent on approval ‘ on sale or return” or other similar tMiYio 

K u therein passes to the buyer— 

ia) when he signifies his approval or acceDtanc» to th. 
seller or does any other act adopting the transaction ; 

seller ~ 

then, .1 a time has been fixed for the relurn of the "■oids^Tn '‘?he 

expiration of a reasonable time " 

25 ' ‘ ■ 


Delivery to carrier. 


(1) Where there is a contract for the sale of soecifie 

»' Soods or where goods are subsequently " p 

case, notwithstanding the delivery of thp aooric such 

or other bailee fn. u! 8°?** » buyer, or to 


«mer «r other bailee for the pori^e T t. “ “ 

ril?”’ 'O ‘he goods dws^not pass to 

‘be conditions imposed by the seller are Sei 


( 8 ) 


(2) Where goods are shipped and by the bill of lading the 
goods are deliverable to the order of the seller or his agent, the 
seller is prima facie deemed to reserve the right of disposal. 

(3) Where the seller of goods draws on the buyer for the 
price and transmits the bill of exchange and bill of lading to the 
buyer together, to secure acceptance or payment of the bill of 
exchange, the buyer is bound to return the bill of lading if he does 
not honour the bill of exchange and if he wrongfully retains the 
bill of lading the property in the goods does not pass to him. 

26. Unless otherwise agreed, the goods remain at the seller’s 

Risk prima /ac*e parses risk Until the property therein is transferred 
with property. to the buycT, but whcn the property therein 

is transferred to the buyer, the goods are at the buyer’s risk whether 

delivery has been made or not : 

Provided that, where delivery has been delayed through the 
fault of either buyer or seller, the goods are at the risk of the party 
in fault as regards any loss which might not have occurred but for 

such fault: 

Provided also that nothing in this section shall affect the 
duties or liabilities of either seller or buyer as a bailee of the 
goods of the other party. 

Transfer of Title. 


27. Subject to the provisions of this Regulation and of any 

Sale i.y person not. (i.e othef law for the time being in force, 
owiK’r. where goods are sold by a person who is not 

the owner thereof and who does not sell them under the authority 
or with the consent of the owner, the buyer acquires no better title 
to the goods than the seller had, unless the owner of the goods is 
by his conduct precluded from denying the sellers authority 

to sell * 

Provided that where a mercantile agent is, with the consent 
of the owner, in possession of the goods or of a document ot i e 
to Ihe gSany^ale made by him. «hen acting in ‘he ord.na^ 

were expressly authorised by the owner of the 

same; provided that the buyer acts in go^ h^‘„ot 

the time of the contract of sale notice that the seller has not 

authOTity to seU^ several joint owners of goods has the ^ 

■” ^neTthe property in the goods is transfe^ 

to any person who buys them of such joint owner in gwd 
and has not at the time of the contract of sale notice 

has not authority to sell. 


( 9 ) 






Contract Regu- 
con tract has not 
acquires a good 


29. When the seller of goods has obtained possession thereof 

oi 1 „ jn under a contract voidable under section 19 

Sale by person m posses- » ^ a r . i 

sion under voidable con- or sectlon 1 9* A of the 

**'®®*- lation ]X of 1977, but the 

been rescinded at the time of the sale, the buyer ^ 

title to the goods, provided he buys them in good faith and without 
notice of the seller’s defect of title. 

30. (1) Where a person, having sold goods, continues or is 

Seller or buyer in pos- in poSSeSSion of the gOOds OF of the doCQ* 

session after sale. mcuts of title to the goods, the delivery or 

transfer by that person or by a mercantile agent acting for him, of 
the goods or documents of title under any sale, pledge or other 
disposition thereof to any person receiving the same in good faith 
and without notice of the previous sal<’ shall have the same effect 
as if the person making the delivery or transfer where expressly 
authorised by the owner of the goods to make the same. 

(2) Where a person, having bought or agreed to buy goods 
obtains, with the consent of the seller, possession of the goods or 
the documents of title to the goods the delivery or transfer by 
that person or by a mercantile agent acting for him, of the eoods 
or documents of title under any sale, pledge or other disposition 
hereof to any person receiving the same in good fa ith and without 
notice of any hen or other tight of the original seller in resnect of 
the goods shall have effect as if such lien or right did not ex^ ^ 


CHAPTER IV. 

Performance of the Contract. 

31. It is the duty of the seller to deliver the goods and of the 
Duto ot ,.ii., .„d buyer to accept and pay for them in ac 

cordnnrp A r .. m ac- 


eordance with foe termHl tL c^nlrilct “f 


buyer 

sale. 

32. Unless otherwise agreed delivpr« tu j 

Payment and delivery Payment of the nrir^ ^ ^ gOOds and 

willing to give Z’ii„V' ? ^e ready 

to hold them oh his behalf. ° ^ aothoris^ 


r 


Effect of part delivery. 


clolivci V. 


Rules aa to delivery. 


( 10 ) 

34. A d€Uvery of pa,rt of goods, in progress oi the delivery 

of the whole, has the siivnc effect, for the 
purpose of passing the pioperly in such 

goods, as a delivery of the whole ; but a delivery of part ot the 

goods, with an intention of severing it from (he whole, does not 

operate as a delivery of the remainder. r ^ • 

35 Apart from any express contract, the seller of goods is 

uuve to apply for notbcund to deliver them until the buyer 

applies for delivery. 

36 (11 Whether it is for the buyer to lake possession of the 

goods or for the seller to send them to the 
buyer is a question depending in each case on 

the contract, express or implied, between the parties. from 

any such contract, goods sold are lo be delivered at the place at 

are to be Llivered at the place at which they ate ai the time of 
?he agreement to sell, or, if not then in existence, at the place at 

which they are manufactured or produced, u ^ f,, 

(2^ Where under the contract of sale the seller is bound to 
send the goods to the buyer, but no time lor sending them is fixed 
the seller is bound to send them within aieasouablo 

Sion of a WerXhere is no delivery by seller to buyer unless 
and until such third perron acknowledges lo the buyer th 

‘’“‘‘^VSdlhtt n“nihis sectron shall af.ect the operation 

of the issue or transfer ot any document ol ^h°re"ited as in- 

(4) Demand or tender of dehvery may be treAtcd^a^^^^^ 

cffcctiuil unless made at a reasonable hour. 

hour is a question of fact, of and incidental 

(1) wi«„ 1". ‘“iSd" £ 

Delivory oi wrong g _ if the buyer 

the goods so dehv^emd hc'^shall pay lor them at the contract 



(2) Where the sellur ‘lulivers to the buyxr a q^uam^ 

larger than he contracted to sell, J reject the 

included in the contract and reject i » ^ aeiivercd, 

whole. If the buyer accepts the whole of the goods so 

he shall pay for them at the contract ra e- j ^ 

(3) Where the delivers to the buyer 

traded to sell mixed with goods of < ^re 

included in the contract, the buyer may accept in 6 


% 


( 11 ) 


accordance with the contract and reject the rest 


m accoraance witn cne contract ana reject ine rest, or may reject 
the whole, 

K) The provisions of this section are subject to any usage of 
trade, special agreement or course of dealing between the parties. 

38. (11 Unless otherw se agreed, the buyer of goods is not 

, , , , , . bound to accept delivery thereof by instal- 

Instaiinoafc cIbIi v'erres. ^ ^ 

ments. 

(2) Where there is a contract for the sale of goods to be 
delivered by stated instalments which are to be separately paid 
for, and the seller makes no delivjry or defective delivery in 
respect of one or more instalments, or the buyer neglects or refuses 
to take deliveiy of or pay for one or more instalmeits, it is a 
question in each case de lending on the terms of the contract and the 
circumstances of the case, whether the breach of contrict is a 
repudiadon of the whole contract, or whether it is a severable breach 

giving rise to a claim for compensation, but not to a right to treat 
the whole coniract as repudiated. 

39. (1) Where, in pursuance of a contrict of sile, the seller 

Delivery to cnnier nr is authorised or rcguircd to send the eroods to 
w '"g®'- the buyer, delivery of the goods to a carrier 

fo purpose of transmission 

to the bu^ er, or delivery of goods to a Wharfinger for safe custody 

1 . p-fvm facte deemed to be a delivery of the goods to the buyer ’ 

'' Unless otherwise authorise i by the buyer, the seller shall 

buv^^r <^onlract with the carrier or wharfinger on behalf of th-* 

thec^stf? ot whilst in 

deliverv (o'lh^ 'l®<=iins to treat the 

hold the seller responsible in damages ^ 

selller to Otherwise agreed, where goods are sent bv the 

in which it Is UMal to insare^hL''sS stall in circumstances 

and if the sXrfans so?n doT® '®a”ait. 

his risk during such sea trans?t deemed to be at 

40. 


Where the seller of goods agrees to deliver th°m ai u 

than that thet'e 

buyer shall, never.re! 


less, unless n^apr • wr 

seeds "l'®*. ?8teed, take any risk of deterioration in the 


soods neces.riiy incidSint treoTr^ ^ftransit 

rigui ,rV°°nof if *° **** bnyet which he hii 
“'“'"s nn ' o- not previously esamined, he is not deemed 

a t®a»«abte opM tv of e” - “““* h® 

' opportunity of examining them for the 
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purpose of ascertaining whether they are in conformity with the 
contract. 


(2 


Acceptance. 


Unless otherwise agreed, when the seller tenders delivery 
of goods to the buyer, he is bound, on request, to afford the buyer 
a reasonable opportunity of examining the goods for the purpose of 
ascertaining whether they are in conformity with the contract. 

42. The buyer is deemed to have accepted the goods when 

he intimates to the seller that he has accepted 
them or when ihe goods have been delivered 
to him and he does any act in relation to them which is inconsis* 
tent with the ownership of the seller, or when after the lapse of a 
reasonable time, he retains the goods without intimating to the 

seller that he has rejected them. 

4’, Unless otherwise agreed where goods are delivered to 

n., yen not bound to the buytr and he refuses to accept them, 

return rejected poods. h3.\ irS th0 Fight SO tO CiOj hc IS not DOUnQ 

to return them to ihe ?^eller, but it is sufficient if he intimates to 

the seller that he refuses to accept them. 

44. When the seller is ready and willing to deliver the 

goods and requests the buyer to Lake delivery, 
and the buyer does not withifi a reasonable 
time after such request take delivery of the 
goous, lie .= ...luiv Ihe seller for any loss occasioned by his 
neglect or refusal to take delivery, and also for a reasonable cha g 

for the care and custody of the goods ; 

Provided that nothing in this section shall affect the 
the seller where the neglect or refusal of the buyer to take dehve y 

amounts to a lepudiaticn of the contract. 


!d:il>ilily of buy or for 
nft;lf(Ting or rof using 
delivery of 

goods, he is liable to 


CHAPTER V. 


IvlUl 


ITS Ob Unpaid Seller against the Goods. 


/|5 (1) The seller c.f goods is deemed to r 

^ ' seller” ' within the meaning of this 

1 j^icgulation:— . 

(a) when the vihole of the price has not een p 

“="'‘"14 «h, „ a bill of exchange or o.hc. "cgofjablc^insUunien. 

fias bten ri ci'ivid as ccnililional pa>Tncn , a . the 

which it was received hns not been fulfilled by reason 

dhhonoui includes any person 

(2) In this Chapter, th- c m instance, an 

who is in the position of a seller, a , 
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ageat of the seller to whom the bill of lading has been indorsed, 
or a consignor or agent who has himself paid, or is directly 
responsible for, the price. 

46. 1 1) Subject to the provisions of this Regulation and of 

„ any law for the time being in force, notwith- 

Unpaid sellers rights. - j* i. * j 

Standing that the property in the goods, may 
have passed to the buyer, the unpaid seller of goods, as such, has 
by implication of law: — 

{a) a lien on the goods for the price while he is in possession 
of them ; 


(6) in case of the insolvency of the buyer a right of stopping 

the goods in transit after he has parted with the possession 
of them; 

(c) a rieht of re-sale as limited by this Regulation. 

(2) Where the property in goods has not pissed to the buyer, 

the unpaid seller has, in addition to his other remedies, a ri'^.ht of 

with-holding delivery similar to and co-extensive with his rights of 

lien and stoppage in transit where the property has passed to the 
buyer 


Unpaid Seller's lien. 

47. (1) Subject to the provisions of this Regulation the 
Sellers lien. Unpaid Seller of goods who is in possession of 

until payment or tender of the price in the follnw 
namely:- ^ following cases 

(a) where the goods have been sold without anv cfir. i 

as to credit ; wiinouc any stipulation 

(b) where th: goods have been sold on credit hnr fu * 

of credit has expired ; rt-ait out the term 

becomes insolvent. 

I4j 1 lie SGiler may exercise his ri^ht nf l • 

that he is in possess! m of the goods as t "°^w‘thstanding 
buyer. ^ ^ or bailee for the 

48. Where an unpaid seller has made part deliverv of th^ 
under sud''4“^s shot 

waive the lien. agreement to 

49- (1) The unpaid seller nF i 

o, thereon:- *>« lien 

for the pnUt of'tat''*" '''® ^ “ff'er or other h. i 

right of disposal of the goods ; without reserving the 


Parfc delivorv. 

•r 
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(b) when the buyer or his agent lawfully obtains 
possession of the goods ; 

(c) by waiver I hereof. 

(2) The unpaid seller of goods, having a lien thereon, does 
not lose his Hen by reason only that he has obtained a decree for 
the price of the goods. 


50. 


transit. 


Dura felon of transit. 


Stoppage in transit. 

Subject to the provisions of this Regulation, when the 
of stoppage in buyer of goods becomes insolvent, the unpaid 

seller who has parted with the possession of the 
goods has the right of stopping them in transit, that is to say, 
he may resume possession of the goods as long as they are in the 
course of transit, and may retain them until payment or tender of 

the price. 

51. (1) Goods are deemed to be in course of transit from the 

time when they are delivered to a carrier or 
other bailee for the purpose of transmission to 
the buyer until the buyer or his agent in that behalf takes dedvery 

of them from such carrier or other bailee. 

( '1 If the buyer or his agent in that behalf obtains delivery o 
the goods before their arrival at the appointed destination, the 

transit is at an end, ■ . j j 

(31 If after the arrival of the goods at the appointed destina- 

tion the carrier or other bailee acknowledps to the buyer or his 
Lc";t lhai he holds the goods on his behalf and continues in 
possession of them as bailee for the buyer or his agent the transit 
fs at an end and it is immaterial that a further destination for the 
rrnnils mav havo been indicated by the buyer. 

® (4 inhegools are rejected by the buyer and the carrier or 

other bailee continues in possession of them, the transit is n- 
da r^ed te at an end, c'ven if the seller has refused to receive 

then bac^ goods are delivered to a ship chattered by the 

buyer IMS a quesion depending on the ^ 

pirtic'ular case, whelher they are in the possession of the master 

a carrier or as agent of the buyer. wrongfully refuses to 

" ■ "t; ; wSe^ian delt'? o? the goods has been mad^ to 
buyofor hie ageS in that behalf, ‘be remainder of^ teCniven 

be stopped in transit, unless such put dJi / . possession 

such circumstances as to show an agreement to give ui p 

gf the whole of the goods. 


the 
may 
in 
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r 


52. (1) The unpaid seller nrr<y exercise his right of stoppagfe 

How stoppnge in tronsit in transit either by taking actual possession of 
is effected. the goods, or by giving notice of his claim to 

the carrier or other bailee in wlose possession the goods are. 
Such notice may be given either to the person in actual possession 
^iN^of the goods or to his principal. In the latter case the notice, to 
be effectual, shall be given at such time and in such circumstances 
that the principal by the exercise of reasonable diligence, may 
communicate it to his servant or agent in time to prevent a 
delivery to the buyer. 

(2) "When notice of stoppage in transit is given by the seller 
to the carrier or other bailee in pessessicn of the goods, he shall 
redeliver the goods to or according to the directions of, the seller. 
The expenses cf such redelivery shall be borne by the seller. 

Transfer by Buyer and Seller. 




53. (1) Subject to the provisions of this Regulation, the 

Effect of sub-eale or unpaid seller’s right of lien or stoppage 
pledge by bayer. jj, jg not affected by any sale or other 

disposition of the goods which the buyer may have made, unless 
the seller has assented thereto; 

Provided that where a document of title to goods has been 

issued or lawfully transferred to any person as buyer or owner of 

the goods, and that person transfers the document to a person who 

takes the document in good faith and for consideration, then if 

such last mentioned transfer was by way of sale, the unoaid 

seller’s right of lien or stoppage in transit is defeated, and, if fuch 

kst mentioned transfer was by way of pledge or other disposition 

for value, the unpaid seller s right of lien or stoppage in transit 

can only be exercised subject to the rights of the transferee. 

(2) Where the transfer is by way of pledge, the unpaid seller 

may require the pledgee to have the amount secured by the pledee 

^fied in the first instance, as far as possible, out of any other 

goods or securities of the buyer in the hands of the pledgee and 
available against the buyer, ° 

^54. (1) Subject to the piovisions of this section, a contract 

Sale not geuoraiiy re- Sale is not rescinded by the merp PY#ir/»ico 

Boinded by jien or stop- bv an unmid U' ^XerClSC 

page in transit. / ? s^-ller of his right of lien or 

stoppage in transit. 

goods are of a perishable nature, or where the 

transit gives notice to the buyer of h f ntenfl » 

unpaid seUer may, if the buyer does not withiif a reL^wi 

^”TOraftomSe^’-''‘!i!'’® a r^sonab e time 

una recover from the original buyer damages forany loss occasioiSd 
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by his breach of contract, but the buyer shall not be entitled to 
any profit which may occur on the re-sale. If such notice is not 
given, the unpaid seller shall not be entitled to recover such 
damages and the buyer shall be entitled to the profit, if any, 
on the re-sale. 

(3) Where an unpaid seller who has exercised his right of lien ^ 
or stoppage in transit re- sells the goods ; the buyer acquires a good 
title thereto as against the original buyer, notwithstanding that no 
notice of the re-sale has been giveii to the original buyer, 

(4) Where the seller expressly reserves a right of re-sale in 
case the buyer should make default, and, on the buyer making 
default re-sells the goods, the original contract of sale is thereby 
rescinded, but without prejudice to any claim which the seller 
may have for damages. 


CHAPTER VI 


55. 


Suit for pric<‘ 


Suits for Breach of the Contract. 

(1) Where under a contract of sale the property in the 

goods has passed to the buyer and the buyer 
wrongfully neglects or refuses to pay for the 
goods according to the terms of the contract, the seller may sue 
him for the price of the goods. 

(2) Where under a contract of sale the price is payable on a 
day certain irrespective of delivery and the buyer wrongfully 
neglects or refuses to pay such price, the seller may sue him for 
the price although the property in the goods has not passed and 
the goods have not been appropriated to the contract. 

56. Where the buyer wrongfully neglects or refuses to 

accent and pay for the goods, the seller may 

Dam HUrH for noii-ncool** d ^ i* ^ ^ 

taoco sue him for damages for non-acceptance. 

57 Where the seller wrongfully neglects or refuses to deliver 

’ , , the goods to the buyer, the buyer may sue 

^ naca,. r.r ..o.-d.-..- the non-dehvery. 

Subject to the provisions of Chapter II of the Specific 
^ Relief Regulation, 1977, in any suit for 

Hpncific ! (.rfornmiioo, hteach of contract to deliver specific or 

ascertained Eoods, the Court may, if it thinks fit, on the 
of the plaintiff I )y ^; 4 Uo„t «riving the defendant the option 

of retaining the goods on payment of damage . 
be unconditional, or upon sue 


58. 


SrreUining W got^s on ^ym.t of damages 

be or otherwise, as the Court may 

dL”“‘i™;.‘’anrthe application of the pliantiff may be made a 


deem just, and the . 
any time before the decree 
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59. (1) Where there is a breach of warranty by the seller, 

Bemedy for breaob of or where the buyer elects or is comDPlled to 
warranty. treat any breach of a condition on the part of 

the seller as a breach of warranty, the buyer is not by reason only 

of such breach of warranty entitled to reject the goods, but 
he may : — 

(<i) Set up against the seller the breach of warranty in 
diminution or extinction of the price ; or ^ 

(6) Sue the seller for damages for breach of warranty. 

12) The fact that a buyer has set up a breach of warranty 

in diminution or extinction of the price does not ore vent him 

from sotog for the same breach of warranty if he harsrfferS 
further damage. 

60. Where either party to a contract of sale repudiates the 
Pepudiation of contiact contiact before the date of delivery the other 

before due date. -.’ii. .. . .. . * wmet 

*11 *U J contract as subsisting 

and y^it till the date of delivery, or he may treat the contract as 

rescinded and sue for damages for the breach , 

61. (1) Nothing in this Regulation shall affect the right of 
Interest by way of Seller or buyer to recover interest or 

d“:f2, « P ‘ ^ 1 special damages in any case where by law 
«... * interest or special damages may be recover- 

UmenV oniVMT'"' for the 

(2) In the absence of a contract to the contrary the Court 

from th%if ^ amount of the price-* 

in a case ‘’TVs.® **7 f®' fefond of the price 


CHAPTER VII 


* at ^ 



Miscellaneous. 


62. 


Where aay right, duty or liability would arise nnHef 

r f ‘ *>7 implication of law, 

meat or by the conrmTd^ffir 

» the mage is such as to bind b^ pS to 


( 18 ) 


Reasonable timei a quee 
tion of fact. 


made to a 
what is a 


63. Where in this Regulation any reference is 

reasonable time, the question 
reasonble time is a question of fact. 

64. In the case of a sale by auction 


Auction sale. 


(1) where goods are put up for sale in lots, each lot is 
frima facie deemed to be the subject of a separate contract of 
sale ; 

(2) the sale is complete when the auctioneer announces its 
completion by the fall of the hammer or in other customary 
manner; and until such announcement is made any bidder may 

retract his bid ; 

(3) a right to bid may be reserved expressly ' by 
or on behalf of the seller and, where such right is expressly so 
reserved, but not otherwise, the seller or any one person on his 
behalf may, subject to the provisions hereinafter contained, bid 

at the auction ; , , • • ui. 

(4) Where the sale is not notified to be subject to a right 

to bid on behalf of the seller, it shall not be lawful for the seller 
to bid himself or to employ any person to bid at such sale, or 
for the auctioneer knowingly to take any bid from the sel 
any such person ; and any sale contravening this rule may be 

treated as fraudulent by the buyer ; j 

(5) the sale may be notified to bs subject to a reserved o 


of the pretended bidding to 

m A 1 I. Ik ^ ^ 


upset price ; 

(6) if the seller makes — -- . u„„or 

raise the price, the sale is voidable at the option of the bayer. 
65. Chapter VII of the Contract Kegnlation, 1977, 

hereby repealed. 

Repeal. 
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66 . 


Savin gli 


( I) Nothing in this Regulation or in any repeal 
' thereby shall affect or be deemed to affect— 

(o) any right, title, interest, obligation or liability already 
acquireVaccrW or incurred before the commencement of this 

Regulation,^™ 

such tight, title, interest, obligation or 'abiltty, « , 

(c) anything done or suffered before the commence 

of this Regulation, or . ^l,ich is 

{d) any cnactnr.ciii relating to the sale oi 

not cxpretsly icpcaltd L3 thif. fLuh ihis Regulation. 

(c) any rule ol law not of the sale 

of goods shall continue to apply thereto, notwith g 

thing contained in this Regulation. 
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(3) The provisions of this Regulation relating to contracts 
of sale do not apply to any transaction in the form of a contract 
of sale which is intended to operate by way of mortage, pledge, 
charge or other security. 

V 

y 


Certificate. 

The above Regulation was passed by the Jammu and 
Kashmir Praja Sabha on 27th March 1939/14th Chet 1995 and 
received the assent of His Highness the Maharaja Bahadur on 
2nd June 1939/20th Jeth 1996- 


(Sd.) HIRANAND RAIJ^A, 
Secretary to Government, Praja Sabha Department 
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